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This chapter provides an 
inventory of existing 
agricultural, natural, and 
cultural resources in the 
Town and Village of 
Black Creek.  In addition, 
issues associated with these resources are discussed and a vision, with supporting goals and 
objectives, is presented. 
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Why should farmers care about this Smart Growth Plan?  First, farmers are the largest 
landholders in the Town.  In fact between 20 and 30% of all residents live on farms. 1 Farm 
families are the heart and soul of the Town -- with a sense of history and place -- as well as the 
Town’s economic foundation.  As major landowners, farmers pay property taxes that support 
schools and other services used by farmers and non-farmers.  Therefore, farmers have a direct and 
important say in the future of the Town.  Furthermore, given the Town’s Exclusive Agricultural 
Zoning, farming will remain important in the Town for the life of this plan and efforts must be 
made to keep farming a viable, productive use of the land. 

The Town and Village of Black Creek value the input of local farmers and sought to include them 
to the fullest extent possible in the development of this plan.   

                                                      

1 The Program on Agricultural Technology Studies & The College of Agriculture and Life Sciences, 
Wisconsin Land Use Research Program, July 1, 1999, based on tax record data from WDNR and Tiger 
Census Files.  Information is available on-line at:  
http://www.wisc.edu/pats/landuse/rpcmaps/Statewide/livingonfarms.html. 
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PRODUCTIVE AGRICULTURAL AREAS 

Farmland makes up 69.1 percent of the 
land in the Town of Black Creek.  
Wetlands make up another 28.6 percent 
and forests 2.1 percent.2   

Prime farmlands (productive agricultural 
areas) are determined by soil types that are 

capable of producing high yields of crops 
under a high level of management.  
Productive soils are considered to be those 
soils that are capable of producing an 
average of 4 tons per acre per year of 
grass-legume hay, or 100 bushels per acre 
of corn.  The United States Department of 
Agriculture Soil Conservation Service 
considers a “high level of management”  to 
include provisions for adequate drainage, appropriate tillage, planting and seeding with high 
yielding varieties, control of weeds, diseases, insects, optimum fertilizer application and timely, 
efficient harvesting techniques.  Productive agricultural soils are illustrated on the Agricultural 
Productivity Areas Map.  The soils in the Town of Black Creek are considered highly productive 
and have an estimated crop yield of 110 bushels per acre of corn. 

CONCENTRATED ANIMAL FEEDING OPERATIONS 

Concentrated Animal Feeding Operations (CAFOs) or 
“mega farms”  are increasing in number in Wisconsin.  
CAFOs are farms with over 1,000 animal units.  An 
“animal unit”  is equivalent to 1,000 pounds.  In 1985, 
there was one such operation in the state.  By 1990, 24 
operations and by 2000 there were 77 mega farms in 
Wisconsin.  Generally, CAFOs locate in rural areas where 
conflicts with neighboring property owners can be 
minimized.  In many respects, Black Creek is a desirable 
location for a CAFO given its easy access to STH 47 (and 
nearby access to USH 41), low population density and 
abundant farm areas. 

CAFOs often bring advantages and disadvantages to a community. 
·  From an economic standpoint, CAFOs generate jobs and taxes in a municipality.   
·  Proponents also argue that animals in CAFOs are generally cleaner and better cared for 

than animals on smaller farms.   
·  Opponents site concerns related to manure management, odor, traffic, neighboring land 

value, and lighting issues as concerns which must be addressed to successfully locate a 
CAFO in a community. 

                                                      

2 1993 Land Cover Data, Wisconsin Town Land Use Data Project:  Program on Agricultural Technology 
Studies, UW-Madison 
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Locating CAFOs is a challenge.  Helping landowners locate larger operations prevents problems 
later with potential feedlot runoff, manure storage, and manure handling problems.  Of particular 
concern is having more animal units than cropland 
available for spreading manure.  

Recent changes to Wisconsin State and local (county) 
regulations mean more livestock and cash grain producers 
are following nutrient management plans (NMP).  In 
addition, the USDA and EPA are proposing changes that 
will reduce the number of animal units that a farm may 
have before a WPDES permit is required.  Those farms 
currently required to have a nutrient management plan 
include: 

·  Farms with more than 1,000 animal units; 

·  Farms under county conditional use permits; 

·  Farms that have taken cost sharing money for a 
manure system since 1990; and 

·  Farms that have had a DNR notice of discharge (NOD). 

One major change as a result of the new regulations 
is that counties and townships are no longer allowed 
to have more restrictive livestock ordinances than 
state statues, unless the government body can 
document that more restrictive rules are necessary to 
protect water quality (state statute 92.15). 

The newly revised regulations require nutrient 
management plans for all farms, including those 
with no livestock.  By 2008, all farming operations 
must meet nutrient management standards.  The new 
rules apply to all fields that receive nutrients 
(fertilizers and manure).  To meet the nutrient 
management standards, farms must have a plan that 
complies with the NRCS standard 590. 

 

THE CHANGING FARMING DYNAMIC 

The loss of farms and farmland is a problem that affects all Wisconsin communities.  However, 
the pace and severity of agricultural decline varies considerably across the state.  In 1989 there 
were 39 dairy farms in the Town of Black Creek.  By 1997, the number of dairy farms had 
decreased to 21 (a 46.2% decrease).  Between 1990 and 1997, the Town of Black Creek lost 
nearly 300 acres of farmland.  

The major livestock sectors – poultry, hogs, dairy and beef – have been at the leading edge of 
change in U.S. agriculture.  In recent decades, four trends in the national livestock industry have 
been particularly striking: 
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·  Dramatic rates of decline in the numbers of all types of livestock producers; 

·  The emergence of “ industrial-type”  confinement systems that permit extremely large 
scales of production; 

·  Increased reliance on hired labor rather than family labor; and 

·  A new emphasis on contraction relationships among producers, suppliers and buyers. 

Reflecting nationwide trends, Wisconsin has lost 
substantial numbers of livestock farms over the 
past two decades.  Overall livestock numbers and 
sales in Wisconsin have also declined. While 
modest-scale family farms continue to be the 
mainstay of Wisconsin agriculture, there has been 
growing debate about the desirability of expanding 
existing farms or creating new larger scale 
enterprises to restore or boost livestock production 
levels. 

The Black Creek community understands the 
challenges associated with modern farming operations.  To support a strong local farm economy, 
the Black Creek community will: 

·  Support the a local farmers “Right to Farm”; 

·  Consider applications for properly permitted CAFOs; and  

·  Provide farmers with information about private (i.e. land trusts), state, and federal 
assistance programs available to farmers.  

� � � �� � �� � � 	 ��� 	 � � �	 � � �� � � � � 	 � � �

WISCONSIN RIGHT TO FARM LAW 

Wisconsin has a right-to-farm law protecting farmers from nuisance lawsuits related to typical 
farm noise and odors.  As residential development expands into farmland areas, it is inevitable 
that odor issues develop.  Often the issues relate to manure spreading and storage.  Another 
common farm practice is plowing and harvesting at night, which also creates some disturbance 
concerns for residents living nearby.  People who move to rural areas near farmland are not 
always aware of these and other potential nuisances.  As more people move to rural farmland 
areas and as farm operations get bigger, conflicts are inevitable.  To minimize conflicts, education 
is strongly recommended.  By educating new landowners about potential conflicts, “surprise”  
nuisances can be avoided. 

2002 FARM SECURITY AND RURAL INVESTMENT ACT 

The Farm Security and Rural Investment Act of 2002, which governs federal farm programs for 
the next 6 years, was signed into law on May 13, 2002. Its provisions support the production of a 
reliable, safe, and affordable supply of food and fiber; promote stewardship of agricultural land 
and water resources; facilitate access to American farm products at home and abroad; encourage 
continued economic and infrastructure development in rural America; and ensure continued 
research to maintain an efficient and innovative agricultural and food sector. 
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Under the 2002 Farm Act, the milk support purchase program, which had been operating year-to-
year recently, became a multiyear program. The milk support price equals $9.90 per 
hundredweight (cwt). The Commodity Credit Corporation (CCC) will buy, at support purchase 
prices, any butter, cheddar cheese, or nonfat dry milk that is offered to it and meets specifications. 
The support purchase prices are set to ensure that the price of manufacturing milk averages at 
least the milk support price of $9.90 per cwt.  

The Dairy Export Incentive Program (DEIP) pays cash bonuses that allow dairy product exporters 
to buy U.S. products and sell them abroad when international prices are below domestic prices. 
DEIP removes products from the domestic market, helps develop export markets, and plays an 
important role in milk price support. The DEIP quantities and dollar amounts are subject to World 
Trade Organization restrictions under the Uruguay Round Agreement on Agriculture. 

The 2002 Farm Act also established a national Dairy Market Loss Payments (DMLP) Program to 
provide a price safety net for dairy producers. A monthly direct payment is made to dairy farm 
operators if the monthly Class I price in Boston (Federal Order 1) is less than $16.94 per cwt. 
Payments are to be made on up to 2.4 million pounds of milk per year per organization (based on 
2001 U.S. average data, which is the production from about 132 cows).  

ENVIRONMENTAL QUALITY INCENTIVES PROGRAM  

Environmental Quality Incentives Program (EQIP) was 
reauthorized in the Farm Security and Rural Investment Act 
of 2002 (Farm Bill) to provide a voluntary conservation 
program for farmers and ranchers that promote agricultural production and environmental quality 
as compatible national goals.  EQIP offers financial and technical help to assist eligible 
participants install or implement structural and management practices on eligible agricultural 
land. 

EQIP offers contracts with a minimum term that ends one year after the implementation of the 
last scheduled practices and a maximum term of ten years.  These contracts provide incentive 
payments and cost-shares to implement conservation practices.  Persons who are engaged in 
livestock or agricultural production on eligible land may participate in the EQIP program.  EQIP 
activities are carried out according to an environmental quality incentives program plan of 
operations developed in conjunction with the producer that identifies the appropriate conservation 
practice or practices to address the resource concerns.  The practices are subject to NRCS 
technical standards adapted for local conditions.  The local conservation district approves the 
plan. 

EQIP may cost-share up to 75 percent of the costs of certain conservation practices.  Incentive 
payments may be provided for up to three years to encourage producers to carry out management 
practices they may not otherwise use without the incentive. 

CONSERVATION RESERVE ENHANCEMENT PROGRAM (CRP) 
 
CRP is a USDA program that has run in the U.S. since 
1985. In Wisconsin 600,000 acres have been taken out of 
agriculture production to decrease erosion, enhance water 
quality, and establish wildlife habitat in the 13 years since 
its inception. Under the program, a farmer volunteers to 

� � ��� � � ���� � � ��%� �� �� � ��� � + �
� � � �� �� � �� � � 	 �
 � � 
� �� 
 �	 � � 
� � �� 
 

� � ��) � �
 �%� �� �� � ��� � + �

� � � ��� 	 �� � � 	 �
 � � 
� 	 �� 
� � � � 
� �� �� ��  



 Town and Village of Black Creek Comprehensive Plan 
Chapter 7:  Agricultural, Natural & Cultural Resources Element 98  

take land out of production for a period of 10 or 15 years and is paid annual rental payments and 
cost-share assistance to establish long-term, resource-conserving covers on eligible farmland. 
 
The Commodity Credit Corporation (CCC) makes annual rental payments based on the 
agriculture rental value of the land, and it provides cost-share assistance for up to 50 percent of 
the participant’s costs in establishing approved conservation practices.  Participants enroll in CRP 
contracts for 10 to 15 years.   
 
The CCC through the Farm Service Agency (FSA) administers the program. The Natural 
Resources Conservation Service, Cooperative State Research and Education Extension Service, 
state forestry agencies, and local Soil and Water Conservation Districts provide program support.  
At the end of that contract period the farmer can sell the land, put it back into production--
basically whatever they want to do. 
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The primary issue with farmland preservation in Black Creek is that individual farmers faced with 
development pressures, retirement needs, and a worsening farm economy, see the sale of their 
land for development, as an attractive financial opportunity.  Moreover, there seems to be an 
endless supply of urban dwellers that want to fulfill their dream of living in the “country.”  

The Village and Town do not want to see all farmland lost to this pattern of development.  
Likewise, residents are not interested in finding their rural roadsides lined with homes.  This will 
destroy the rural, open, scenic quality of the community. 

This situation will present a challenge in the future.  Fortunately, there are many methods to 
protect farmland.  Several of the major options are highlighted below. 

EXCLUSIVE AGRICULTURAL ZONING 

Zoning is a tool that use been used to 
regulate land uses across the country for 
more than 80 years.  Wisconsin was one 
of the first states in the country to 
authorize zoning for rural areas.  The 
Town of Black Creek Zoning Ordinance 
includes exclusive and general agricultural 
districts to protect farmland areas.  
Additional information about zoning is 
provided in the Existing Land Use 
Chapter.  Nearly the entire Town is zoned 
Exclusive Agricultural.  Rezoning a 
parcel out of Exclusive Agricultural is challenging, as it requires Town, County and State 
approval.  In the past, applications have been denied.  For the entire Town of Black Creek to 
eliminate Exclusive Agricultural Zoning approval would be required by the Town, County and 
State.  In addition, the Town would be responsible for paying back to the state (in a lump sum 
payment not over a series of years) several million dollars in penalties for the tax credits issued 
by the state.  This would require a significant increase in local taxes. 
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BUILDING PERMIT L IMITATIONS 

Some communities seek to restrict residential development in rural areas by limiting the number 
of building permits issued each year.  This has the effect of directing development to Villages and 
Cities without similar limitations. Under this approach a 
community would establish an annual limit for new housing 
development.  This limit could be based on historic building 
trends or anticipated population growth (as described in the 
Community Profile Chapter).  This limit could apply to housing 
development in areas zoned General Agricultural.  It could also 
be expanded to include other areas zoned Residential Single 
Family, Residential Two Family and Residential Multiple 
Family.  

LAND TRUSTS 

Another option available to landowners seeking to protect 
natural areas and farmland is through the activities of land trusts.  
Land trusts provide landowners with advice on protection 
strategies that best meet the landowner’s conservation and 
financial needs.  Lands trusts accept lands donated by 
landowners for conservation purposes.  Land trusts can also 
work with landowners to establish conservation easements (see 
box at right).  The Northeast Wisconsin Land Trust is an 
example of a local land trust serving the area.  For more 
information visit:  http:/www.newlt.org. 

LOCAL AGRICULTURAL COMMITTEE 

The Town of Freedom has an Agricultural Committee to respond to concerns and or complaints 
of rural residents pertaining to farming operations.  This committee includes local farmers and 
other residents.  As a policy, if a farm operation is adhering to required ordinances and standard 
operating procedures, the Agricultural Committee will not interfere with said farming operation.  
Black Creek should consider establishing a similar committee.  This may become particularly 
important as development pressures mount in the future in areas along the common Town/Village 
boundary and as farmers struggle to find ways to maintain the value of their land in farming (e.g. 
pursuing specialty farming). 

CONSERVATION/CLUSTER SUBDIVISIONS 

Yet another method to protect farmland, while minimizing conflicts with residential development, 
is conservation or cluster subdivisions.  Conservation subdivision designs encourage the 
preservation and protection of open space, natural areas and farmland resources.   In a 
conservation subdivision, homes are “clustered” together on smaller lots so that a greater 
proportion of the land is protected from development. 
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·  Typically, a conservation subdivision will 
require at least 50% of a site be protected 
from further development.   

·  Protection and maintenance of the conserved 
area can be accomplished through a 
conservation easement with an appropriate 
conservation organization, land trust, 
homeowners association or government 
body, or through deed covenants.  

·  The areas to be conserved must be protected 
indefinitely.   

·  The land designated for protection should 
either be left as natural habitat, open space, or 
farmland.   

·  In conservation subdivisions, the development 
of walking and bicycle trails is encouraged, 
particularly to provide limited access to 
protected natural areas. 

The Town of Black Creek Zoning Ordinance includes 
provisions for cluster subdivision development in the 
Town consistent with the description provided above.  
At this time, the Village does not have a similar 
ordinance provision.  The Village may want to 
consider this opportunity, particularly for areas on the 
far outer edges of the Village adjacent to wetland areas 
and primary farm areas. 

SPECIALTY FARMING 

This chapter has focused on traditional agricultural 
operations (e.g. crop and family farming) with some information provided about Concentrated 
Animal Feeding Operations.  Specialty or niche farming is an opportunity for local farmers to 
capitalize on in order to ensure that farming can remain a productive part of the Town’s future.  
Given Black Creek’s central location between Green Bay (and surrounding cities) and Appleton 
(and surrounding cities), Black Creek has the opportunity to market itself to these population 
centers to bring customers to the Town seeking products like: 

·  Organic milk and cheese from local dairy operations 
·  Organic vegetables and produce (sold locally at the Farmer’s Market in the Village) 
·  Wine and juices (modeled after operations in Door County, subject to climate and soil 

limitations) 
·  Aquaculture products 
·  Pumpkin Patches 
·  Energy generated by local wind farms 
·  Walnuts, maple syrup and pine trees (for landscaping or holidays) from local tree farms 
·  Horse Farms (offering boarding and perhaps trail access (e.g. rail to trail conversion) to ride – 

capitalizing again on market in Green Bay and Appleton) 
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Natural resources help to determine the potential for development.  
Geology, topography, drainage patterns, floodplains, wetlands, and soil 
characteristics are among the natural and environmental features that 
determine if an area is physically suitable for specific types of 
development.  Likewise, natural resources provide important 
recreational benefits for hunting, fishing, birding, hiking, snowshoeing, 
and other outdoor activities. 

Preservation of natural resources (wetlands, surface and ground water, 
woodlands, shorelines) is an important priority for the Black Creek 
community.  These resources provide recreation opportunities and 
scenic vistas that enhance the quality of life for the residents. 

ECOLOGICAL LANDSCAPE 

The state has been divided into 16 ecological landscapes.  Ecological 
landscapes have unique combinations of physical and biological 
characteristics that make up the ecosystem, such as climate, geology, 
soils, water, vegetation.  These landscapes differ in the levels of 
biological productivity, habitat suitable for wildlife, and the presence 
of rare species and natural communities.  The characteristics of the 
ecological landscape should be considered in land use and 
management. 

The Black Creek community is primarily located in the Central Lake 
Michigan Coastal ecological landscape; however, a portion of the 
northwest corner of the community lies in the Northern Lake Michigan 
Coastal ecological landscape. 

For more information on Black Creek’s unique ecological landscape 
and how ecological landscapes affect land use and management, visit: 
http://dnr.wi.gov/landscapes/. 

GEOLOGY AND TOPOGRAPHY 

Outagamie County is located in the Eastern Ridges and Lowlands geographic province of 
Wisconsin.  The topography is characterized as flat to gently rolling with several northeasterly 
trending escarpments as the dominant landscape features.  The topography of Black Creek can be 
characterized as flat to gently rolling uplands interrupted by broad depressions. Elevation in the 
Village is approximately 800 feet above mean sea level.  Elevations in the Town range from 
about 850 feet above mean sea level to about 780 feet along Duck Creek and about 765 feet 
above mean sea level along Black Creek.   

Sedimentary rocks underlie the land surface in Outagamie County.  The Black Creek community 
and surrounding area has dolomitic limestones and sandstones, as the uppermost layers below the 
land surface. 
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WATER FEATURES AND WATERSHEDS 

The state is divided into three major river basins each identified 
by the primary water body into which the basin drains.  These 
three basins are the Lake Superior Basin, Mississippi River 
Basin, and the Lake Michigan Basin.  Black Creek is located in 
the Lake Michigan Basin.  There are 24 hydrological based 
subdivisions of the larger major basins of the state.  These 
subdivisions are classified as water management units.  The 
Black Creek community is located in two of these water 

management units, the Wolf River and the Lower Fox.  The water management units are further 
subdivided into watersheds.  Black Creek is located in three watersheds, Shioc River, Duck 
Creek, and Wolf River/New London and Bear Creek. 

The Wolf River/New London/Bear  Creek watershed spans over west central Outagamie County 
and covers 145 square miles.  This watershed includes the mainstream of the Wolf River from the 
confluence of the Shioc River to the City of New London. 
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The Shioc River  watershed holds the east, west and mainstream 
Shioc River and is approximately 53 miles in its entirety.  The Shioc 
River is a tributary to the Wolf River, having its headwaters in 
Shawano County and flowing south and west to meet the Wolf River 
in Outagamie County, north of Shiocton. 

The Duck Creek watershed is 152 square miles in size; 
approximately 62 percent lies within Outagamie County and 38 
percent is located in Brown County. The Duck Creek watershed was 
selected as a Priority Watershed Project in 1994 and a Priority 
Watershed Plan was completed in 1997.  This watershed includes 
Beaver Dam Creek, Duck Creek, Lancaster Creek, Trout Creek, and 
an unnamed creek, locally known as Thornberry Creek. 

Duck Creek originates in Burma Swamp, a large wetland (approximately 2000 acres) located in 
central Outagamie County, significant portions of which are in the Black Creek Community.  
Approximately 64 miles of named and unnamed streams are located in the watershed and all enter 
Green Bay at or near the mouth of Duck Creek. 

SHORELINES 

Shoreland areas in the Black Creek community are limited.  The Shoreland/Wetland Ordinance 
adopted by Outagamie County regulates shoreland uses and development by requiring a permit 
for any filling or grading activity within 300’  of any navigable stream as a minimum to protect 
the stream from harmful impacts.  Black Creek supports the county’s efforts to protect 
shorelands. 

GROUNDWATER AND AQUIFERS 

Groundwater resources in Black Creek are generally plentiful.  The groundwater is linked directly 
to the surficial glacial deposits and underlying bedrock structure.  The Black Creek area contains 
two groundwater aquifers:  the water table aquifer and the Cambrian sandstone aquifer. 

The water table aquifer is present in all areas of the Town and consists of glacial sediments 
deposited by several glacial advances that covered portions of Outagamie County.  The thickness 
of this aquifer is variable, being greatest in pre-glacial bedrock valleys and least over topographic 
highs in the bedrock surface.  Ancient glacially deposited sand and gravel streambeds typically 
can transmit adequate amounts of water for private well systems.   

The sandstone aquifer is present below the water table aquifer, and consists of sandstone bedrock 
overlain by Prairie du Chien dolomite bedrock.  The dolomite acts as a leaky confining layer over 
the sandstone aquifer.  The Cambrian sandstone aquifer is the thickest and most widely used 
aquifer in the township. 

Along the Town’s east border outcrops the St. Peter sandstone, which is present in townships east 
and south of the Town of Black Creek.  The St. Peter sandstone is a major drinking water aquifer 
in those townships.  The water level in both the Cambrian and the St. Peter sandstone aquifers in 
northeast Wisconsin has been lowered significantly, as population pressures have resulted in 
increased pumping of these aquifers.  The drawdown created by the high capacity wells in the 
lower Fox River Valley almost approaches the Black Creek area. 
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Water levels in the aquifer in the 
Green Bay area will rise in the 
future, as a number of the suburbs 
are planning to change over to 
surface water sources.  Increased 
groundwater pumping, however, in 
the Kaukauna to Neenah area could 
eventually affect water levels in the 
sandstone aquifer in the Black 
Creek area. 

Elevated arsenic levels are 
associated with wells near the 
western outcroppings of the St. 
Peter sandstone.  The Black Creek 
Community is located within a 
WDNR defined “ Arsenic Advisory Area,”  which coincides with the western edge of the St. 
Peter Sandstone formation.  Numerous residents within the Town have had high levels of 
naturally occurring arsenic show up in their wells. In fact, the testing demonstrates that the 
concentration of arsenic in residential wells in Black Creek is quite significant. The 2000-2003 
sample testing results are presented in the table below. 
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The arsenic problem has been caused by high capacity wells drawing down the St. Peter 
sandstone aquifer’s water level so that the top of the St. Peter sandstone is exposed to oxygen.  
This frees arsenic to move through the water table into private local wells.  The decision by the 
Green Bay suburbs to change over to surface water sources will result in a rebound of the water 
level in the sandstone aquifer, which will improve the arsenic situation in some wells. 

The Wisconsin Geological and Natural History Survey prepared a statewide map of groundwater 
susceptibility for contamination. This map is intended to illustrate the ease with which a 
contaminant can enter the groundwater based on depth to bedrock, bedrock type, depth to water 
table, soil characteristics and surface deposits.  Although the map is not intended for site-specific 
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use, it indicates that area groundwater is not readily susceptible to contamination.    This does not 
mean that groundwater cannot be polluted, only that the likelihood of it being polluted from 
within the Town is not highly probable.  It is possible groundwater could be contaminated by a 
pollutant entering the groundwater in an area of recharge beyond the Town limits.  A copy of this 
map is available on-line at: http://www.uwex.edu/wgnhs/gwmap.htm. 

Residential development can have many impacts on both the quality of local groundwater and the 
amount of water needed by a community.  Good planning can balance the need for residential 
development with protection of both the health of well being of residents and the quality and 
quantity of water resources.  Techniques to minimize the effects of development on groundwater 
resources include:3 

·  Using raingardens to encourage infiltration 
of stormwater and recharge to groundwater. 

·  Minimizing paved surfaces such as 
driveways.  This can be achieved with 
driveway maximum length standards that 
have the added benefit of providing better 
access to residences for fire and police 
protection. 

·  Requiring the use of advanced wastewater 
treatment systems, such as nitrate removal 
systems, in vulnerable groundwater areas. 

·  Educating homeowners on the need for 
proper maintenance of private well and 
onsite wastewater treatment systems, periodic testing of private well water, and planning for 
eventual well, pump or drain field replacements. 

·  Placing private wells upgradient from onsite wastewater treatment system on the same or 
neighboring property to prevent recycling of wastewater into private wells. 

·  Strongly encouraging or require water conservation and use of water saving devices such as 
low-flow showerheads and toilets within homes. 

·  Strongly encouraging conservation or cluster subdivisions due to their groundwater benefit 
associated with less developed and that requires less fertilized lawns and landscaping. 

·  Providing education on natural landscaping and other low water demand vegetation. 

·  Providing opportunities, such as Clean Sweep Programs, for residents to properly dispose of 
hazardous household products. 

·  Requiring periodic maintenance of onsite wastewater treatment systems if they are used. 

                                                      

3 Groundwater and its Role in Comprehensive Planning, Comprehensive Planning and Groundwater Fact 
Sheet 3, Wisconsin Groundwater Coordinating Council, July 2002. 
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Given the relatively low density of development in the Town, it is not feasible to establish a 
municipal water system.  Monitoring and education will be critical to addressing arsenic issues.  
Additional information about this issue is presented in the “ Issues and Concerns”  section of this 
chapter. 

WETLANDS 

Wetlands act as a natural filtering system for sediment and nutrients such as phosphorus and 
nitrates.  They also serve as a natural buffer, protecting shorelines and stream banks from erosion.  
Wetlands are also essential in providing wildlife habitat, flood control, and groundwater recharge.  
Due to these benefits, county and state regulations place limitations on the development and use 
of wetlands and shorelands. Wetland areas in Black Creek are shown on the Natural Features 
Map. 

The Shoreland/Wetland Ordinance adopted by Outagamie County regulates shoreland uses and 
development within 1,000 feet from the ordinary high water mark of a lake, pond or flowage, and 
within 300 feet from the ordinary high water mark of a navigable river or stream.   

For almost three decades, the U.S. Army Corps of Engineers has had the authority over the 
placement of fill materials in virtually all wetlands of five acres or greater.  However, on January 
9, 2001, the U.S. Supreme Court limited federal jurisdiction over isolated wetlands under the 
Clean Water Act of 1972.  This Court decision now limits the jurisdiction of the U.S. Army Corps 
of Engineers to cover only wetlands that are directly associated with navigable waterways-lakes, 
streams and rivers.  Since the State of Wisconsin’s jurisdiction over wetlands is tied to federal 
statutes, as many as 4 million acres of wetland were affected by this decision, including some 
wetland areas in the Black Creek community.  

In response to this U.S. Supreme Court decision the State of Wisconsin recently passed 
legislation giving the Wisconsin Department of Natural Resources (DNR) authority to regulate 
those wetlands that were formerly tied to federal legislation.  As in the past, anyone interested in 
filling a wetland is required to obtain a permit.   

Wetlands in the Town and Village of Black Creek principally occupy stream bottoms.  Those 
mapped by the WDNR on its Wisconsin Wetland Inventory Maps are primarily found along Duck 
Creek and Black Creek.  Other isolated wetlands are found in depressions or along drainageways, 
and typically occupy less than 100 acres.  These wetlands exhibit diversity in hydrologic and 
vegetative characteristics.  The most extensive wetlands are forested areas with wet soils.  These 
lowland areas support mixed hardwood deciduous plant communities. 

As part of the Outagamie County Stormwater Management Ordinance that is currently being 
developed to address the additional EPA Phase II requirements, the County is proposing wetland 
delineation to be required on all new development projects.  This will provide better information 
on the exact location of wetlands and will likely result in better protection and improved water 
quality.   

FLOODPLAINS 

Floodplains serve many important functions related to flood and erosion control, water quality, 
groundwater recharge and fish and wildlife habitats.  Areas susceptible to flooding are considered 
unsuitable for development because of risks to lives and property. Revised in 1984, the Flood 
Insurance Rate Map for the unincorporated areas of Outagamie County identifies extensive areas 
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adjacent to Duck Creek and Black Creek, as areas subject to flooding.  The map above illustrates 
these and other floodplain areas.   

Outagamie County has adopted a floodplain zoning ordinance requiring certain land use controls 
in designated flood hazard areas.  The existence of this ordinance makes residents of the Town 
eligible to participate in the Federal Flood Insurance Administration’s Insurance Program.  The 
flood insurance program requires all structures constructed or purchased in a designated flood 
hazard area, with loans from federally insured banks, to be covered by a flood insurance policy.  
Generally, areas susceptible to flooding are considered unsuitable for development due to 
potential health risks and property damage.  Therefore, the Future Land Use Maps discourages 
development in these areas. 

  

WOODLANDS 

Prior to settlement, the vegetation of Outagamie County 
was entirely forested with areas of mixed conifer-
northern hardwood forest.    As people moved to the 
area, much of the forests were cleared for agricultural 
crops.  This pattern is also true for the Black Creek area.  
In the Town, the extensively farmed uplands are 
interspersed with woodlots.  Areas of depression in the Town include several significant wetlands 
that are covered by forest and shrub-scrub vegetation. 
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The Natural Features Map delineates the location of these areas.  Because woodlands are an 
important natural feature to residents, woodland areas should be protected from future 
encroachment through the use of easements, conservation subdivisions and other preservation 
techniques. 

WILDLIFE HABITATS 

Unfortunately there is not a single source of comprehensive habitat information for the Town and 
Village of Black Creek.  Resident observation is the best available local resource about wildlife 
habitat areas.  Primary wildlife habitat areas correspond to the 
forested areas and wetland areas shown on the Natural Features 
Map, including the Black Creek and Duck Creek corridors.  These 
areas provide food and cover for deer, raccoons, skunk and other 
small creatures common in the area.  The local farm fields also 
serve as a food source for deer in the area.  The remaining areas 
(i.e. residential areas, road corridors, and other developed areas) 
are not classified as primary wildlife habitat areas - though 
certainly animals do wander into these areas.  

Some information about wildlife habitats is also available from 
the WDNR.  Much of the available information about rare plant 
and animal species is based on watershed areas.  For example, in 
the Wolf River Basin (a small portion of which is in Black 
Creek), there are over 143 rare animal species and 57 rare plant 
species.  Similarly, numerous endangered, threatened and 
otherwise rare species live in the Lower Fox Basin (a small portion of which is in Black Creek), 
including the endangered Barn Owl and the threatened Small White Lady’s Slipper.  It is 
important to understand that not all of these plants and animals are found in the Town and Village 
of Black Creek.  However, given the environmentally sensitive areas in the community, 
consideration must be given to wildlife habitats and rare/endangered species when development 
projects (e.g. subdivisions, road construction, etc.) occur in the 
community. 

The WDNR is concerned about loss of wetlands, aquatic habitat 
and open land to development, as well as, pollution to surface and 
groundwater.  Moreover, simplification of diverse habitat and loss 
of special places that support rare species are also major concerns 
of the WDNR.   

THREATENED AND ENDANGERED SPECIES 

Based on information contained in Wisconsin’s Natural Heritage 
Inventory, there are 24 aquatic animal and six aquatic plant species 
that are threatened, endangered or a species of special concern in 
Outagamie County.  There are an additional 13 terrestrial (land 
based) animals and seven terrestrial plant species that are 
threatened, endangered or a species of special concern in 
Outagamie County. 
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Unfortunately, there is not a specific species list or map available for the Black Creek area.  
Available county and basin maps are general and do not specially identify habitat areas within the 
Black Creek area.  The reason for this is because the WDNR does not want people to visit or 
otherwise intrude on the habitats of endangered and threatened species.  The WDNR is 
attempting to identify and catalog endangered plant and animal species across the state.  For a 
complete, up-to-date list, refer to www.dnr.state.wi.us.  The state and federal government have 
programs and laws in effect to protect threatened and endangered plant and animal species in the 
Black Creek area and beyond. 

Federally-listed threatened, endangered, proposed, and candidate species list for Outagamie 
County lists the bald eagle (Haliaeetus leucocephalus) as threatened and the karner blue butterfly 
(Lycaeides melissa samuelis) as endangered.   

EXOTIC AND INVASIVE SPECIES 

Non-native, or exotic, plant and animal species have been recognized in recent years as a major 
threat to the integrity of native habitats and species, as well as a potential economic threat 
(damage to crops, tourist economy, etc).    The WDNR requires that any person seeking to bring a 
non-native fish or wild animal for introduction in Wisconsin obtain a permit.  The Town and 
Village of Black Creek can help combat exotic species by educating residents about non-native 
species and encouraging residents to use native plants in landscaping.   

METALLIC AND NON-METALLIC M INING RESOURCES 

The geologic and glacial history of Outagamie County is reflected in its mineral resources that 
provide a substantial volume of total aggregate material used in construction activities throughout 
the county and the region.  Many of the larger quarries in the county are located to the south of 
Black Creek, in the Town of Center.  Currently, there are no pits or quarries in the Village and 
two active sand and gravel pits in the Town as described below: 

·  Reihl Pit, Section 31, owned by Jule & Joan Vanhandel.  7 Acres Active.  71 Acres in 
Reserve.  Reclamation Plan Due July 22, 2004 

·  Ott Road Pit, Section 20, owned by MCC.  6 Acres Active.  22 Acres in Reserve.  
Reclamation Plan Due August 2004. 

As part of NR 135, Wisconsin Administrative Code, adopted in December 2000, any community 
in Wisconsin could adopt an ordinance to establish requirements for reclamation of non-metallic 
mines, such as gravel pits and rock quarries.  If a Town decided not to develop its own ordinance, 
a county could develop an ordinance for the area instead.  Likewise, regional planning agencies 
could develop ordinances for counties within their region to adopt.   The ordinances must 
establish reclamation requirements to prevent owners and operators of quarries and gravel pits 
from abandoning their operations without proper reclamation of the mines.   

The ECWRPC, under an agreement approved in July 2001 will be the regulatory authority for 
administering five individual, county-adopted, Non-Metallic Mining Reclamation Ordinances for 
Winnebago, Calumet, Outagamie, Waupaca and Shawano Counties.   This agreement transfers 
permit issuance and reclamation plan review/approval authority to the ECWRPC for the program, 
however, the individual counties will still be responsible for the actual enforcement of the 
ordinance requirements should any problems arise with a site/operator/landowner.   It is important 
to understand that the ECWPRC only oversees the reclamation aspect of active sites in these 
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counties as it relates to the NR135 requirements.  Zoning or other operational issues of sites are 
still handled by the counties, cities, villages and towns under their existing zoning regulations.  
The four quarries/pits in Black Creek do not have reclamation permits with the ECWRPC at this 
time.   

The process of siting a mine continues to be a local matter governed under existing zoning 
procedures by local authorities. The new reclamation requirements through NR 135 add to the 
status quo, but do not replace or remove any other current means of regulation. The requirements 
neither regulate active mining process nor have any effect upon local zoning decisions like those 
related to the approval of new mine sites.  

Under the law, any landowner of a demonstrated “marketable non-metallic deposit”  may register 
the site for mining.  Local zoning authority can object to the application if the zoning does not 
permit it.  Registration expires after a 10-year period and may be extended for a single 10-year 
period if it is demonstrated that commercially feasible quantities continue to exist at the property.  
Otherwise, remediation action is required.   

Towns rezoning property in a manner consistent with a Comprehensive Plan are not required to 
permit non-metallic mining operations that are inconsistent with the plan. 

SOILS 

Soils are the physical base for development and agriculture.  The more than 40 soil types found in 
Black Creek are identified on the Soil Types Map.  Five soil associations (grouping of individual 
soil types based on geographic proximity and other characteristics) are present in the Black Creek 
community:  Hortonville-Symco, Carbondale-Keowns-Cathro, Menominee-Grays-Rousseau, 
Winneconne-Manawa, and Onaway-Solona.4 

Occupying the majority of the Town and Village are the loam soils of the Hortonville-Symco 
association.  Formed under mixed hardwood forests, the surface layer of these soils is a black silt 
loam.  Hortonville soils are well drained occupying gently to steeply sloping plains and ridges.  
Symco soils are somewhat poorly drained and lie on flat to gently sloping plains.  Both soils are 
well suited for crop production, although Symco soils often require drainage improvements. 

Generally, soils near the Duck Creek and Black Creek are the soils of the Carbondale-Keowns-
Cathro association.  This association consists of nearly level soils in depressional areas and 
drainageways.  These soils are poorly drained and nearly level.  Most areas of this association 
remain in wooded wetlands and are best suited for wildlife habitat. 

Soils of the Menominee-Grays-Rousseau association are found in the southwest corner of the 
township.  Rousseau loamy fine sand is the predominant soil in this grouping.  This soil is gently 
sloping and is moderately well to well drained. Low natural fertility somewhat limits the 
productivity of these soils for raising crops.   

Soils of the Winneconne-Manawa association are found to the west of the Village.  
Winneconne soils are well drained and nearly level to sloping.  These silty clay loams are found 
somewhat higher on the landscape than the similar Manawa soils that formed in drainageways 

                                                      

4 Soil Survey of Outagamie County, United States Department of Agricultural Soil Conservation Service, 
1978. 
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and depressions.  Both soils are extensively cropped, but inadequate drainage limits productivity 
in some areas. 

Soils of the Onaway-Solona association are found in the northwest corner of the township.  This 
association consists of nearly level to moderately steep soils on glacial till plains.  Most crops 
commonly grown in the county do well on soils of this classification.  Most of this association is 
used for crops, permanent pasture, or woodlands.  There are limitations with this soil association 
for septic tank adsorption and other non-farm uses. 

The maps provided on the next two pages illustrate the different soil types in Black Creek and 
their ability to support development.  Knowledge of their limitations and potential difficulties is 
important in evaluating crop production capabilities and other land use alternatives, such as 
residential development.  Soil problems that limit development potential include:  slumping, 
compaction, erosion and high water tables.  Severe soil limitations do not always mean a site 
cannot be developed, but rather that more extensive construction measures may have to be taken 
to prevent damage to the land or structures.  These maps are important reference tools for 
predicting development patterns.  These maps should not be used as the primary data source when 
developing a parcel.  Individual soil surveys and other tools should be used. 

The soils that are capable of supporting building development (i.e. dwellings with basements) are 
illustrated on the Building Suitability Map.  In the Black Creek community, areas identified as 
“severe risk”  are not recommended for development given wet conditions. 

The Sanitary Suitability Map is very similar to the Building Suitability Map, but more areas are 
classified as able to accommodate on-site sanitary systems than building foundations in the 
southwest corner of the Town.   

AIR QUALITY 

The following information is from the Wisconsin Department of Natural Resources:�

“A few common air pollutants are found all over the United States. These 
pollutants can injure health, harm the environment and cause property damage. 
EPA calls these pollutants cr iter ia air  pollutants because the agency has regulated 
them by first developing health-based criteria (science-based guidelines) as the 
basis for setting permissible levels. One set of limits (pr imary standard) protects 
health; another set of limits (secondary standard) is intended to prevent 
environmental and property damage. A geographic area that meets or does better 
than the primary standard is called an attainment area; areas that don©t meet the 
primary standard are called non-attainment areas.” �

Outagamie County is an attainment area. The nearest air quality monitoring stations are located in 
the cities of Appleton and Green Bay. More information on air quality is available at:  
www.dnr.state.wi.us/org/aw/air/. 
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Cultural resources, like natural resources, are valuable assets, which should be preserved.  At this 
time, recognized historic and cultural resources in the 
Black Creek community are limited.  This situation 
can be attributed to the area’s close proximity to Green 
Bay and Appleton where a wide variety of cultural 
resources and historic districts are available.  
Nevertheless, Black Creek does take great pride in its 
history and traditions. 

CHURCHES 

There are four churches in the Black Creek 
Community.  The churches are identified on the 
Utilities and Community Facilities Map. 

·  St. Mary’s Church 

·  Immanuel Evangelical Lutheran Church 

·  Community Bible Church 

·  St. John’s United Church of Christ

 

Numerous facilities also exist beyond Black Creek in nearby communities.  Residents have easy 
access to these nearby facilities via town and county roads and the STH 47 and STH 54 corridors. 

CEMETERIES 

There are six cemeteries in the Black Creek Community.  The cemeteries are identified on the 
Utilities and Community Facilities Map. 

·  St. Mary’s Cemetery 

·  Lutheran Cemetery 

·  Lutheran Cemetery 

·  Sassman Cemetery 

·  St. John’s Cemetery 

·  Town Cemetery

 

L IBRARIES 

The Black Creek Village Library is located at 507 South Maple Street, Black Creek, Wisconsin 
54106.  Information about this facility is provided in the Utilities and Community Facilities 
Chapter.  Additional information is available on the Internet at: http://www.owls.lib.wi.us/bc 

MUSEUMS/HISTORIC RESOURCES 

Museums protect valuable historic resources for community enjoyment. There are several 
museums and other historic resources located nearby in Appleton and Green Bay.  Residents are 
welcome to visit these facilities and enjoy the exhibits and other amenities they have to offer.  
Likewise, additional historic resources can be found in other nearby communities accessible via 
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STH 47, STH 54, and USH 41.  There are no museums or historic districts located in Black 
Creek, nor are there plans to designate such areas. 

The Wisconsin Architecture and History Inventory (AHI) includes listings in the Town and 
Village of Black Creek.  Properties listed in the AHI are part of the State of Wisconsin official 
historic catalogue.  The AHI is comprised of written text (and some photographs) of each 
property, which document the property’s architecture 
and history.  Most of the properties became part of the 
AHI as a result of systematic architectural and historical 
surveys. Inclusion in the AHI conveys no special status 
or advantage; it is merely a record of the property.  The 
AHI inventory is housed at the State Histor ical Society 
of Wisconsin in Madison and is maintained by the 
Society’s Division of Historic Preservation.��For a 
complete list of catalogued historic sites in the Black 
Creek, visit the AHI on the Internet at 
www.shsw.wisc.edu/ahi/. 

The Black Creek community supports the activities of the Outagamie County Historical Society 
and the State Historical Society to identify and protect historic resources.  Given the limited 
number of historic resources in the community, and limited Village and Town staff, Black Creek 
will not seek to develop its own historic preservation ordinance.   If, in the future, residents desire 
additional historic preservation measures, the Village/Town may establish a committee to develop 
a program for historic preservation. 

� � � � � � � �� � ��� �� � �	 � � �� � � � � � �

EXCLUSIVE AGRICULTURAL ZONING 

The Town of Black Creek has its own local zoning ordinance.  That ordinance includes an 
Exclusive Agricultural Zoning District.  In that district, new residential development is only 
permitted in the following situations: 

�  Pre-existing dwellings (in existence before the ordinance went into effect in 1990); or 

�  Single-family dwellings or mobile homes considered accessory to the agricultural use 
provided such dwelling is occupied by one or more persons or a family at least one member 
of which earns a substantial part of his or her livelihood from farming operations on the farm 
parcel or is the parent or child of the farm operator.  Accessory dwellings may be established 
on a separate parcel (1 acre minimum). 

The Wisconsin Land and Water Conservation Board has certified the Town’s ordinance, allowing 
local farmland owners to be eligible for tax credits.  Lands contained within the Exclusive 
Agricultural Zoning District are also included within the Outagamie County’s Agricultural 
Preservation Plan.  The uses permitted in the Exclusive Agricultural Zoning District are 
agricultural as defined in S 91.01 (s) or “uses consistent with agricultural use.”  The statutes 
define ”uses consistent with agricultural use”  as meeting all of the following conditions: 

1. The activity will not convert land that has been devoted primarily to agricultural use; 

2. The activity will not limit the surrounding land’s potential for agricultural use; 
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3. The activity will not conflict with agricultural operations on land subject to farmland 
preservation agreements; and  

4. The operation will not conflict with the agricultural operations of other properties. 

Moreover, to continue to receive property tax credits under the Farmland Preservation Program, 
landowners must continue to have at least 35 acres of land in Exclusive Agricultural Zoning.   

This ordinance means that a person who moves into the community cannot buy 35 acres in an 
Exclusive Agricultural Zoning District, place a home in the middle of it and take the rest of its out 
of agriculture.   

In 1999, the state legislature changes the law to allow individual communities the flexibility to 
lower their minimum lot size in an Exclusive Agricultural Zoning District.  This change took 
effect on January 1, 2001.  However, if a community changes the minimum lot size, all other 
requirements of the Exclusive Agricultural statutes (stipulated in S 91.01 (s) and highlighted by 
the four points above) will still apply.  The Town of Black Creek has opted not to change its 
minimum lot size requirement.  The Town has seen reduced lot size requirements and relaxed 
standards in other part of the county give way to excessive rural residential development. 

SHORELAND AND WETLAND ZONING 

Shorelands and wetlands are often viewed as valuable recreational and environmental resources.  
These areas provide for storm water retention and habitat for various types of fish and wildlife.  
Development in these areas may have an adverse effect on water quality, wildlife habitat and 
storm water drainage.  In addition, it may also result in increased development and maintenance 
costs to protect from the occurrence of flooding and high water, increased flood insurance 
premiums, extensive site preparation, and maintenance and repairs of roads and sewers. 

The State of Wisconsin requires that every county adopt a Shoreland/Wetland Ordinance to 
address the problem associated with development in these areas.  Development in shoreland areas 
is generally permitted, but specific design techniques must be considered.  Development in 
floodplain areas is strictly regulated and in some instances, not permitted.  The authority to enact 
and enforce these types of zoning provisions is set forth in Ch. 59.97 Wisconsin Statutes and 
Wisconsin Administrative Codes NR115.116 and NR 117, and is established in the Outagamie 
County Zoning Ordinance. 

Outagamie County administers its Shoreland/Wetland Ordinance in unincorporated areas of the 
County.  These areas would include those areas along Black Creek, Duck Creek and the Burma 
Swamp that are within the Town Black Creek.  Moreover, the Town’s Future Land Use Map 
seeks to preserve these valuable resources and wildlife habitats by directing development 
elsewhere. 

FARMLAND PRESERVATION PLAN/EXCLUSIVE AGRICULTURAL ZONING 

Maintaining productive land for agricultural uses has been a long-time goal of Wisconsin.  To 
achieve this goal, the state has enacted several types of legislation that provide monetary 
incentives to eligible landowners to keep their land in a productive state.  

Outagamie County has adopted a Farmland Preservation Plan so that local farmers are eligible 
for tax credits through the Wisconsin Department of Agriculture, Trade and Consumer Protection 
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(DATCP) Farmland Preservation Program and provide for exclusive agricultural zoning.  Farmers 
interested in this program sign-up with DATCP.  Unfortunately, the Farmland Preservation 
Program is not working as well as it was intended.  Not only has the amount of tax credits been 
reduced significantly over the last several years, but farmland is also being lost in Outagamie 
County as more and more people seek to develop rural residences.  Outagamie County will likely 
address this farmland preservation and protection issue through a county comprehensive plan that 
will be developed prior to 2010. 

Outagamie County does have an exclusive agricultural zoning classification to delineate 
agricultural lands.  The exclusive agricultural areas of the Black Creek community are seen on the 
Zoning Map provided in the Land Use Chapter. 

OUTAGAMIE COUNTY L IVESTOCK WASTE MANAGEMENT ORDINANCE 

Since 1986, Outagamie County has had a Livestock Waste Management Ordinance in effect.  It 
requires that a permit be secured from the Outagamie County Zoning Department prior to 
construction of animal waste storage facilities and that the most current Natural Resource 
Conservation Service (NRCS) standards and specifications for these facilities be followed.  The 
ordinance covers all types of animals waste storage facilities.  The Outagamie County Land 
Conservation Committee has initiated an ordinance revision that will update the ordinance to 
include abandonment and the proper application of the waste.  Currently, the Land Conservation 
Department is involved in virtually all new and modified waste storage facilities due to their 
technical expertise.  The revised ordinance will merely reinforce this relationship.   

Objectives for the ordinance revision include: 

·  To regulate the location, design, construction, operation, and maintenance of animal 
feedlots and livestock waste storage facilities, including abandonment; 

·  To regulate the land application of all livestock waste in Outagamie County; and 

·  To develop an ordinance that is reasonable, effective and enforceable. 

WISCONSIN POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT 

Any CAFO with over 1,000 animal units, or more than 300 animal units that meet discharge 
criteria, is required to obtain a Wisconsin Pollutant Discharge Elimination System (WPDES) 
permit.  This same permit is also issued to all businesses and industries in the State of Wisconsin 
that discharge water or wastewater to surface water, groundwater and/or wetlands.   The permit 
requires applicants to provide a plan for runoff management for outdoor lots and feed storage 
areas, a manure storage facility plan/diagram, a comprehensive manure management plan to be 
updated annually, willingness to submit to monitoring and reporting requirements and a daily 
record keeping log system.  The permit essentially regulates land application, manure storage and 
runoff management – all of which have the potential to be a discharge to waters of the state. 

The WPDES Permit process provides the opportunity for public comment, which may result in 
changes to the environmental assessment completed by WDNR.  The WPDES does not address 
noise, land value, traffic or other types of similar issues because there is no statutory authority for 
the permit to address these types impacts.  These types of concerns must be regulated by county 
and local ordinances. 
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OUTAGAMIE COUNTY LAND AND WATER RESOURCE PLAN 

The Outagamie County Land and Water Resource Plan was developed in June of 2001 in 
accordance with Chapter 92.10 Wisconsin Statutes.  The plan: 

·  Serves as a guide for resource management planning and decision making 

·  Assesses land and water resource conditions 

·  Identifies problems and priorities 

Copies of the plan are available from the Outagamie County Land and Water Conservation 
Department. 
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Elevated arsenic levels have been found in groundwater samples from the Town.  It is strongly 
suspected that these concentrations are associated with the mineralogy of the upper St. Peter 
sandstone.  The DNR has established an Arsenic Advisory Area in Outagamie and Winnebago 
Counties, which encompasses the Town.  The DNR recommends that supply wells within this 
area be cased through the upper portion of the St. Peter sandstone, and that water be sampled, and 
treated, if necessary. 

Water quality management techniques to protect streams and groundwater are also outlined in the 
Utilities and Community Facilities Element.  Mitigation techniques for arsenic on an individual 
resident basis are also identified in the Utilities and Community Facilities Element.   

The Town of Black Creek has a number of natural features that provide important recreational 
benefits for hunting, fishing, birding, hiking, snowshoeing, and other outdoor activities.  These 
same features require special consideration for development.  Wooded-wetlands, flood plains, soil 
types, and stream beds should be considered in future development plans. 
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The development of the Agricultural, Natural and Cultural Resources Element required 
coordination with all of the required plan elements.  For example, when considering economic 
development strategies, the future role of agricultural operations, as well as the importance of 
natural resources, was important to consider.  Below is a description of the critical issues 
addressed with respect to the Land Use and Housing Elements.  These elements are profiled 
because their coordination with the Agricultural, Natural and Cultural Resources Element is 
critical to the success of the plan. 
 
LAND USE 
 
Residents have clearly indicated that the preservation of agricultural operations and the protection 
of natural resources is a priority.  As a result, when the Future Land Use Maps were developed 
special consideration was given to these two priorities.  Also, when developing the Future Land 
Use Maps, special consideration was given to soil characteristics as they relate to building site 
limitations and limitations for septic tank absorption fields (refer to COMM 83 information in the 
Utilities and Community Facilities Chapter). Likewise, the Implementation Element will help to 
ensure that through the enforcement of desired planning and zoning requirements, natural 
resources and farming operations are protected.  
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HOUSING 
 
Housing, if not carefully located and planned for, can have a severe impact on natural resources 
and farming operations.  Housing development can create a nuisance for farmers and fragment 
wildlife habitat areas.  If not carefully planned, additional traffic, people, and services associated 
with housing development can quickly destroy rural character.   

The Village will serve as the primary area for residential development to maximize its available 
infrastructure (e.g. water and sewer) and limit development pressure on surrounding farmland. In 
this way, the Village will serve as the urban core of this planning area.  The Town will direct 
residential development to areas where soils will support residential development.  Furthermore, 
the Town will discourage residential development in prime farm areas and encourage 
conservation-based subdivision approaches.  Directing development to certain areas will help to 
protect natural resources and farmlands, while still accommodating residential development.  The 
strategy for housing development is reflected in the Future Land Use Maps. 
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It is the vision of Black Creek that the community will retain its rural character by continuing to 
enjoy a mix of scenic, open, natural, undeveloped areas and farming operations through 2025.  
Natural resources will be protected and serve as an environmental, recreational, and economic 
asset.  Development will be very limited in scale and in harmony with the natural environment. 
The Town and Village will also work, in accordance with the Intergovernmental Coordination 
Element of the Wisconsin “Smart Growth”  Law, with neighboring communities, school districts, 
Outagamie County, the East Central Wisconsin Regional Plan Commission and the State of 
Wisconsin to ensure that natural resources are adequately protected for future generations.  
Specific supporting goals, objectives and policies are provided in Chapter 12. 

 


