7.0 AGRICULTURAL, NATURAL & CULTURAL RESOURCES

This chapter provides an inventory of existing
agricultural, natural, and cultural resourcesin the
Town of Center. In addition, issues associated
with these resources are discussed and avision,
with supporting goals and objectives, is
presented.

In 2025, Woodlands, wetlands, surface water resources and other natural areas
in the Town of Center are protected from development through effective county
ordinances. The few remaining farms in the Town are found mainly in the
northern 1/3 of the Town. The Town’s farmland and natural areas enhance the
rural residential character of the community by maintaining some open vistas and
buffers between residential areas. The Town strives to maintain enough park
space to meet resident expectations. As has been the tradition, cultural and
entertainment venues are easily accessible in the Fox Cities.

The Town of Center has afarming history and tradition that has attracted many residents
tothearea. At onetime, farming operations were the primary base of the local economy
and defined the rural character of thetown. Asthe population of the town has increased,
as more homes have been built, farming operations have been disappearing from the
landscape. Presently, there are less than 20 dairy farms remaining. Most of these farms
have alowed residential |ot development along their road frontage. Complicating matters,
as farmers age, their ability to find people interested in continuing to farm their land is
becoming increasingly difficult. Furthermore, most farmers see their land as their
“401(k) retirement plan.” Asaresult, they are looking to sell their land for development
in order to maximize their retirement monies.

In contrast to this trend of farmland losses, the Community Survey results indicate
residents overwhelmingly support the preservation of farmland in the Town of Center. In
fact, 85% of residents indicated that farmland areas should be encouraged in the town.
Likewise, 82% percent of survey respondents indicated that preservation of farmland was
important.
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PRODUCTIVE AGRICULTURAL AREAS

Prime far mlands are determined by soil types that are capable of producing high yields
of crops under ahigh level of management. Productive soils are considered to be those
soilsthat are capable of producing an average of 4 tons per acre per year of grass-legume
hay, or 100 bushels of corn per acre. The U.S. Department of Agriculture’ s Sail
Conservation Service (SCS) considers a“high level of management” to include
provisions for adequate drainage, appropriate tillage, planting and seeding with high
yielding varieties, control of weeds, diseases, insects, optimum fertilizer application and
timely, efficient harvesting techniques. According to the Soil Survey of Outagamie
County significant areas throughout the Town of Center are classified productive soils for
corn and oats.

In the community survey, 86% percent of residents considered fertile soil an important
or very important natural resource. Given the development pressures the town is facing
(based on projected growth) and the desires of |ocal farmers to make a profit on the sale
of their land, it is going to be very challenging to protect farmland in the town. Itis
believed that over the next 20 years, the best potential for farmland preservation isin the
northernmost reaches of the township, away from much of the residential development
occurring near the City of Appleton.

THE RIGHT TO FARM

Wisconsin has aright-to-farm law protecting far mer s from nuisance lawsuits related to
typical farm noise and odors. Asresidential development expands into farmland areas, it
isinevitable that odor issues develop. Often the issues relate to manure spreading and
storage. Another common farm practice is plowing and harvesting at night, which also
creates some concerns for residents living nearby. People who move to rural areas near
farmland are not aware of these and other potential nuisances. As more people moveto
rural farmland areas and as farm operations get bigger, conflicts are inevitable. To
minimize conflicts, education is strongly recommended. By educating new landowners
about potential conflicts, “surprise” nuisances can be avoided.

The Town of Center may wish to consider establishing an Agricultural Committee
to respond to concerns and or complaints of rural residents pertaining to farming
operations. A similar committee was established in the Town of Freedom. This
committee has had success mitigating disputes between landowners. Asapolicy, if a
farm operation is adhering to required ordinances and standard operating procedures, the
Town of Freedom Agricultural Committee will not interfere with said farming operation.
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CONCENTRATED ANIMAL FEEDING OPERATIONS (CAFOS)

Concentrated Animal Feeding Operations (farms Tidy View Dairy, T. of Freedom
with over 1,000 animal units. An“animal unit”
isequivalent to 1,000 pounds.), or “megafarms’,
are increasing in number in Wisconsin. In 1985,
there was one such operation in the state. By
1990, 24 operations and by 2000 there were 77
megafarmsin Wisconsin. Generally, CAFOs
locatein rural areas where conflicts with
neighboring property owners can be minimized.

CAFOs have advantages and disadvantages for a community to consider:

From an economic standpoint, CAFOs generate jobs and taxes in amunicipality.

Proponents also argue that animals in CAFOs are generally cleaner and better cared
for than animals on smaller farms.

Opponents site concerns related to manure management, odor, traffic, neighboring
land value, and lighting issues as concerns which must be addressed to
successfully locate a CAFO in acommunity.

At thistimethereareno CAFOsin the Town of Center, but facilities do exist in
nearby towns. Center residents are clear about the type of farming operations they are
most interested in seeing in the Town of Center. CAFO’s are not desired in the town
given the significant amount of residential development that is occurring and the potential
for nuisance conflicts. Furthermore, given the value of land in the town, it is not believed
that a CAFO would be viable. Currently, average land sale prices range between $6,000
and $9,000 an acre'.

THE CHANGING FARMING DYNAMIC?

Theloss of farmsand farmland isa problem that affects all Wisconsin communities.
However, the pace and severity of agricultural decline varies considerably across the
state. Between 1990 and 1997, the Town of Center lost nearly 1,000 acres of farmland
from thetax roll. Of thisamount, 231 acres were converted to residential development.
The remaining areas remain undevel oped.

The mean value of agricultural land sold in the Town of Center is between $1,500 and
$2,000 per acre. Thisis higher than the mean value of farmland sold in neighboring
towns. Asisindicated in the previous section, land values for residential devel opment

! Information provided by Town Chairman, Wayne DeBruin

2 This section is based on several studies and documents produced by the Program on Agricultural
Technology Studies. The program is ajoint program of the Departments of Rural Sociology and
Agricultural and Applied Economics at UW-Madison and UW-Cooperative Extension. Additional
information is available on-line at www.wisc.edu/pats
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exceed $6,000 an acre. Thisamount is not even comparable to the meager $110° an acre
afarmer can earn for renting their land for farming.

The major livestock sectors — poultry, hogs, dairy and beef — have been at the leading
edge of changein U.S. agriculture. In recent decades, four trendsin the national
livestock industry have been particularly striking:
1) Dramatic rates of decline in the numbers of all types of livestock producers;
2) Theemergency of “industrial-type” confinement systems that permit extremely
large scales of production (i.e. CAFOs);
3) Increased reliance on hired labor rather than family labor; and
4) A new emphasis on contraction relationships among producers, suppliers and
buyers.

Reflecting nationwide trends, Wisconsin has lost substantial numbers of livestock farms
over the past two decades. Overall livestock numbers and salesin Wisconsin have also
declined. While modest-scale family farms continue to be the mainstay of Wisconsin
agriculture, there has been growing debate about the desirability of expanding existing
farms or creating new larger scale enterprises to restore or boost livestock production
levels.

The Town of Center understands the challenges associated with modern farming
operations. To support a strong local farm economy, the Town of Center will:
Support alocal farmers “Right to Farm”;
Provide farmers with information about private (i.e. land trusts), state, and federal
assistance programs available to farmers.

The primary issue with farmland preservation in the Town of Center is that few
individual farmers own much of the remaining farmland. Faced with devel opment
pressures, retirement needs and a worsening farm economy, farmers see the sale of their
land for development, as an attractive financial opportunity. There seemsto be an
endless supply of urban dwellers that want to fulfill their dream of living in the
“country.” In order to maintain open areas of farmland in the township, which are large
enough to support either asmall family farming operation or serve as rental fields,
creative development options must be explored.

There are several tools available to protect farmland areas, while till allowing farmers to
profit on their land holdings. What follows is a description of the major tools available.

® Estimate provided by Town Chairman, Wayne DeBruin

Town of Center Comprehensive Plan 89



GROWTH MANAGEMENT POLICIES

Some communities in Outagamie County have adopted, or are considering, growth
management policiesto limit development. Thistool is primarily used in communities to
[imit the impact of development on existing infrastructure systems (i.e. water and sewer).
However, rural communities have been considering this strategy as away to direct
development in the community to certain areas.

Residents of the Town of Center believe very strongly in private property rights.
Therefore, any local growth management policy must provide flexibility in the location
of new development. In the Future Land Use Chapter, a growth management policy is
included that allows for up to 40 acres of new subdivision development per year.

LAND TRUSTS

Another option available to landowners seeking to protect natural areas and farmland is
through the activities of land trusts. Land trusts provide landowners with information on
protection strategies that best meet the landowner’ s conservation and financial needs.
Lands trusts accept lands donated by landowners for conservation purposes. Land trusts
can also work with landowners to establish conservation easements.

A conservation easement isa voluntary legal agreement between a landowner and a
land trust or government agency that limits present and future development of a parcel.
The landowner retains ownership of the land (within the terms of the easement —i.e. only
for farmland or natural space, not for development) and the land trust takes the
responsibility for protecting the land’ s conservation values. Donated conservation
easements that meet federal tax code requirements can provide significant tax advantages
to landowners because their land will be taxed as undevel opable land, which isamuch
lower rate than developable land.

Taking advantage of the opportunity to utilize the tools available through aland trust isa
decision individual landownerswill make. Landowners are not required to enter into
agreements with land trusts. However, if the landowner finds an agreement with aland
trust or a conservation easement is to their advantage, the town supports alandowners
right to choose thistype of land protection.

PURCHASE OF DEVELOPMENT RIGHTS (PDR)

Y et another way of protecting farmland is through the purchase of development rights
(PDR). PDRisavoluntary program, where aland trust (through a conservation
easement), local government, or some other agency usually linked to local government,
makes an offer to alandowner to buy the development rights on the parcel. The
landowner isfreeto turn down the offer, or to try to negotiate a higher price.
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When the development rights to afarm are sold, the farmer receives payment equal to the
difference between the fair market value of the land a developer would pay if it could be
developed and the price the land would command for agricultural use. In return for this
payment, a conservation easement is recorded on the deed to the property. This easement
stays with the land so it is binding not only on the current owner, but future owners of the
property as well.

When the development rights to afarm are sold, the farm remains in private ownership.
The private landowner still retains the right to occupy and make economic use of the land
for agricultura purposes. The landowner gives up the right to develop the property for
some other usein thefuture.  Farmers are not compelled to sell their devel opment
rights. Participation in PDR programsis entirely voluntary.

Advantages and Disadvantage of PDR

Restrictions on land use, including zoning, have been used to protect agriculture for many
years. One of the main benefits of PDR, isthat it iscompletely voluntary. Under PDR,
the landowner is not deprived of any of the value of the property. Thisis very important
because many farmersrely on their property in order to fund their retirement. Simply
depriving them of the opportunity to realize the full economic value of their property has
important ethical, socioeconomic, and perhaps legal ramifications. Moreover, zoning
regulations may be easily changed in the future.

The main advantage of PDR over other approaches to farmland preservation is that it
offers a per manent, long-lasting solution. PDR virtually assures that land will remain
forever in agriculture because it extinguishes the right to develop agricultura land for
non-agricultural uses. Farmland preservation tax credits and use value assessment of
agricultural land encourage farmers to keep their land in agricultural use somewhat
longer than otherwise might be the case, but do not assure that land will remain in
agricultural use.

Another mgjor advantage of PDR isthat it is perceived as an equitable, fair, and
voluntary way to preserve agricultural land. A third advantage isthat it provides away
to correct amajor shortcoming of the current Farmland Preservation Program by
targeting limited financial resources to preserve and protect agricultural land most worthy
of preservation.

Another benefit of PDR isthat it makes it much easier for afarmer to pass their farm on
to an heir interested in farming the land. Once the devel opment rights have been
separated from the land, the value of the parcel typically declinesto its agricultural value.
This generally has an enormous effect on reducing the inheritance tax liability. If taxed at
the full development value, many parcels are ssmply taxed out of agriculture, because the
heirs are not able to pay the taxes without selling the land.

The main disadvantage of PDR is cost. Development rights can be expensive to

purchase, and so funding for PDR needs to be selectively targeted to preserve and protect
agricultural land that is most worthy of preservation. Asaresult, not every farmer who
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wants to sell his or her development rights will be able to do so. Likewise, in the wake of
the state budget crisis, it will become increasingly difficult for towns to find the money to
support such aprogram. In al likelihood, residents would have to approve atax increase
to finance such a program. However, if preservation of farmland and natural areasis
important enough (asisindicated in the community survey), residents may be willing to
accept such atax increase.

How to Establish and Operate a PDR Program

The establishment of alocal PDR program would begin with the Town of Center. After
this Comprehensive Plan is adopted, the Town of Center Planning Commission would be
responsible for the initiation and implementation of any PDR program. First, the town
would need to raise the capital needed to purchase local development rights. This may
mean asking residents to consider atax increase specifically dedicated to this program, or
perhaps seeking foundation or grant funds to initiate the program.

Once apool of funds has been established, the Planning Commission would review
applications of landowners who wish to sell development rights. This process would
require obtaining appraisals, prioritizing parcels, negotiating agreements, and ensuring
that deed restrictions are enforced.

CONSERVATION SUBDIVISIONS

Y et another method to protect farmland, while
minimizing conflicts with residential development, is
conservation or cluster subdivisions. Conservation
subdivision designs encourage the preservation and
protection of open space, natural areas and farmland

resources. In aconservation subdivision, homes are
“clustered” together on smaller lots so that a greater proportion of the land is protected
from devel opment.
Typically, aconservation subdivision will require at |east 50% of asite be
protected from further development.
Protection and maintenance of the conserved area can be accomplished through a
conservation easement with an appropriate conservation organization, land trust,
homeowners association or government body, or through deed covenants.
The areas to be conserved must be protected indefinitely.
The land designated for protection should either be left as natural habitat, open
space, or farmland.
In conservation subdivisions, the development of walking and bicycletrailsis
encouraged, particularly to provide limited access to protected natural areas.

In the community survey, residents were asked to provide their opinion about cluster
development. More than half of residents discouraged conservation subdivisions.
However, it must be understood that the question specifically referred to “green space
around homes’ not farmland preservation, which isamuch more popular idea.

Town of Center Comprehensive Plan 92



Moreover, the concept of conservation/cluster development
isnot widely understood. Therefore, limited weight should
be given to this survey question result.

From a developer’ s perspective, the advantage of
conservation subdivision design is due to the decrease in the
actual size of the developed area, which resultsin
significantly reduced costs for infrastructure (water, sewer,
roads, etc.). Moreover, case studies from around the
country suggest people are willing to pay just as much, if
not more, for asmaller parcel in a conservation subdivision
than alarger parcel in atraditional subdivision. Thisis
because homeowners take comfort inthe knowledgethat the | = #1 ¢

land around them is permanently protected from % 1 & (
development. Additionally, trails and other amenities
offered in these subdivisions also entice residents to pay
premium prices.

Currently, conservation subdivisions are not permitted under county zoning. To alow
landowners to have this option for development, the town would need to useits village
powers to adopt local subdivision ordinance permitting conservation subdivisions as a
development choice. This effort should be coordinated with Outagamie County.

Natural resources help to determine the potentia for land development. Likewise,
environmental characteristics indicate the ability of the land to support various types of
development. Geology, topography, drainage patterns, floodplains, wetlands, and soil
characteristics are among the natural and environmental features, which determineif an
areais physicaly suitable for specific types of development.

* Information used to develop this section was obtained from:

Soil Survey of Outagamie County, United States Department of Agriculture Soil Conservation Service,
1978.

Outagamie County Land & Water Resource Management Plan, Outagamie County Land and Water
Conservation Department, June 2001.
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Preservation of natural resources (wetlands, surface and ground water, woodlands,
shorelines) is an important priority for the Town of Center. These resources provide
recreation opportunities and scenic vistas that enhance the quality of life for town
residents.

GEOLOGY AND TOPOGRAPHY

Outagamie County is located in the Eastern Ridges and Lowlands geographic province of
Wisconsin. The topography is characterized asflat to gently rolling with severad
northeasterly trending escarpments as the dominant landscape features. The topography
of the Town of Center can be characterized as flat to gently rolling uplands interrupted
by broad depressions. Elevations range from about 880 feet above sealevel in the far
northwest and southwest corners of the town to about 680 feet along Duck and Apple
Creeks in the northeast and southeast corners of the town.

Sedimentary rocks underlie the land surface in Outagamie County. The Town of Center
and surrounding area has dolomitic limestones and sandstones, as the uppermost layers
below the land surface.

WATER FEATURESAND WATERSHEDS

The Town of Center falls within three subwater sheds of the Wolf River and L ower
Fox River Basins. (The boundaries of the Wolf River and Lower Fox River Basin are
illustrated on the Natural Features Map.) The western half of the town isin the Wolf
River Basin and includes the Wolf River/New London/ Bear Creek subwatershed. The
eastern half of the town isin the Lower Fox River Basin and includes the Duck Creek
subwatershed. The southeastern corner of the town falls within the
Apple/Ashwaubenon Creek subwatersheds of the Lower Fox River Basin with all
drainage flowing directly or indirectly into the Bay of Green Bay and Lake Michigan via
existing ditches, wetland areas and stream corridors. The dividing line between these two
basins roughly follows STH 47. Bear Creek and Mackville Creek are the primary water
featuresin the town.

The Wolf River/New London/Bear Creek subwater shed spans over west central
Outagamie County and covers 145 square miles. This watershed includes the mainstream
of the Wolf River from the confluence of the Shioc River to the City of New London. In
the Town of Center, a portion of Bear Creek (an 18-mile tributary of the Wolf River)
flowsinto the western half of the town.

The Duck Creek subwater shed, approximately 152 square milesin surface area, lies
within both Outagamie County (67%) and Brown County (33%). Land usesin upstream
portions of the watershed are predominately agricultural while downstream areas are
dominated by residential and urban uses in and near metropolitan Green Bay.

Duck Creek originates in Burma Swamp, alarge wetland (approximately 2000 acres)

located in central Outagamie County. A total of 71 miles of named and unnamed streams
are located in the watershed and all enter Green Bay at or near the mouth of Duck Creek.
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The Apple/Ashwaubenon Creek subwatershed is 113 square milesin size.
Approximately 60 percent lies within Outagamie County and 40 percent is located in
Brown County. Here are 171 miles of named and unnamed streams in the watershed, all
of which empty into the Fox River. Land use in the watershed is primarily agricultural
and residential, though industrial areas do exist in the urban areas of Green Bay and
Appleton.

SHORELINES

Shoreland areas in the Town of Center are limited. The Shoreland/Wetland Ordinance
adopted by Outagamie County regulates shoreland uses and development by requiring a
permit for any filling or grading activity within 300’ of any navigable stream asa
minimum to protect the stream from harmful impacts. The Town of Center supports the
county’s efforts to protect shorelands.

GROUNDWATER

Groundwater resources in the Town of Center are generally plentiful. The groundwater
islinked directly to the surficial glacial deposits and underlying bedrock structure.
Center contains two distinct groundwater aquifers. The Water Table Aquifer and the
Sandstone Aquifer.

The Water Table Aquifer ispresent in al areas of the town and consists of glacial
sediments deposited by several glacial advances that covered portions of Outagamie
County. The thickness of this aquifer is variable, being greatest in pre-glacial bedrock
valleys and |east over topographic highsin the bedrock surface. Sand and gravel streams,
present throughout the aquifer, typically can transmit adequate amounts of water for
private well systems.

The Sandstone Aquifer consists of severa layers of sandstone and dolomite. It consists
of the upper Platteville-Galena aquifer, which is located below the Water Table Aquifer.
It is comprised primarily of dolomite and acts as aleaky confining layer over the
sandstone aquifer. It does not transmit water as readily to the underlying sandstone, but is
capable of supplying adequate amounts of water to private water systems due to
secondary fractures. The St. Peter Sandstone aguifer lies below the Platteville-Galena
layer and isthe ared’ s thickness and most important aquifer. It isthe most widely used
for high capacity wells for municipal and industrial uses. The town actually sits on the
western edge of this formation, which is known to produce high levels of naturally
occurring arsenic.

All Town of Center residents obtain drinking water from individual, private wells. The
town islocated within aWDNR defined “ Arsenic Advisory Area,” which coincides
with the western edge of the St. Peter Sandstone formation. Numerous residents within
the town have had high levels of naturally occurring arsenic show up in their wells. In
fact, the testing demonstrates that the concentration of arsenic in residential wellsin the
Town of Center is quite significant. The 2000-2001 sampl e testing results are presented
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in Table21. The WDNR, by notice dated September 10, 2004, has ruled that all of
Outagamie and Winnebago Counties are now within anew “Special Well Casing Pipe
Depth Area” which requires special well construction, grouting, and disinfection standard
due to the naturally occurring arsenic. This“Specia Casing Depth Area’ is established
under the WDNR’ s authority provided by Section NR 812.12(3), Wisc. Admin. Code
(State Private Well Construction & Pump Installation Code). These new requirements
will increase well drilling costs for new development in the Town.

TABLE 21
ARSENIC DETECT RESULTS
Town of Town of

Town of Grand Town of | Town of Black
Range Center Chute Ellington | Freedom Creek
> 100 ppb 6 0 0 0 0
> 50 ppb 23 1 0 0 4
> 20 ppb 63 1 0 12 11
> 10 ppb 98 14 5 28 31
> 5 ppb 153 23 22 47 43
> 3 ppb 171 32 31 71 51
< 3 ppb 168 222 149 195 58
Total 339 254 180 266 109

Number of samplesin given range is cumulative except < 3 ppb.
Source: WDNR, 2002

Given therelatively low density of development in the Town, it is not feasible to
establish amunicipa water system. Monitoring and education will be critical to
addressing arsenic issues. Additional information about thisissue is presented in the
“lssues and Concerns” Section of this Chapter.

WETLANDS®

Wetlands act as a natural filtering system for sediment and nutrients such as phosphorus
and nitrates. They also serve as anatural buffer, protecting shorelines and stream banks
from erosion. Wetlands are also essentia in providing wildlife habitat, flood control, and
groundwater recharge. Due to these benefits, county and state regul ations place
l[imitations on the devel opment and use of wetlands and shorelands. Wetlands in the town
are shown on the Town of Center Natural Features Map. Approximately 7% of all land
in the Town of Center is classified as wetlands.

The Shoreland/Wetland Ordinance adopted by Outagamie County regulates shoreland
uses and development within 1,000 feet from the ordinary high water mark of alake,

® This section is based on several studies and documents produced by the Program on Agricultural
Technology Studies. The program is ajoint program of the Departments of Rural Sociology and
Agricultural and Applied Economics at UW-Madison and UW-Cooperative Extension. Additional
information is available on-line at www.wisc.edu/pats
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pond or flowage, and within 300 feet from the ordinary high water mark of a navigable
river or stream.

For almost three decades, the U.S. Army Corps of Engineers has had the authority over
the placement of fill materiasin virtually all wetlands of five (5) acres or greater.
However, on January 9, 2001, the U.S. Supreme Court limited federal jurisdiction over
isolated wetlands under the Clean Water Act of 1972. This Court decision now limits the
jurisdiction of the U.S. Army Corps of Engineersto cover only wetlands that are directly
associated with navigable waterways-lakes, streams and rivers. Since the State of
Wisconsin'sjurisdiction over wetlandsistied to federal statutes, as many as 4 million
acres of wetland were affected by this decision, including some wetland areas in the
Town of Center.

In response to this U.S. Supreme Court Decision the State of Wisconsin recently passed
legislation giving the Wisconsin Department of Natural Resources (DNR) authority to
regul ate those wetlands that were formerly tied to federal legidation. Asin the past,
anyone interested in filling awetland is required to obtain a permit.

Wetlands in the Town of Center principally occupy stream bottoms. Those mapped by
the WDNR on its Wisconsin Wetland Inventory Maps are primarily found along Duck
Creek and Bear Creek. Other isolated wetlands are found in depressions or along
drainageways, and typically occupy less than 100 acres. These wetlands exhibit diversity
in hydrologic and vegetative characteristics. The most extensive wetlands are forested
areas with wet soils. These lowland areas support mixed hardwood deciduous plant
communities.

FLOODPLAINS

Areas susceptible to flooding are considered unsuitable for devel opment because of risks
to lives and property. Revised in 1984, the Flood Insurance Rate Map for the
unincorporated areas of Outagamie County identifies extensive areas adjacent to Bear
Creek and Mackville Creek in the Town of Center as having the potential for flooding.
The Town of Center Natural Features Map illustrates these and other floodplain areas
found in the town.

Outagamie County has adopted a Floodplain Zoning Ordinance requiring certain land
use controls in designated flood hazard areas. The existence of this ordinance makes
residents of the town eligible to participate in the Federal Flood Insurance
Administration’ sinsurance program. The flood insurance program requires al structures
constructed or purchased in a designated flood hazard area, with loans from federally
insured banks, to be covered by aflood insurance policy.
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WOODLANDS

Prior to settlement, the vegetation of Outagamie
County was entirely forested with areas of mixed
conifer-northern hardwood forest. As people
moved to the area, much of the forests were cleared
for agricultural crops. This patternisaso true for
the Town of Center. In the town, the extensively
farmed uplands are interspersed with woodlots.

we (I 2 + # Areas of depression in the town include several

www.dnr.state.wi.us./org/land/forestry/p
ublications/

significant wetlands that are covered by forest and
shrub-scrub vegetation.

The Town of Center Natural Features Map
delineates the location of these areas. Because
woodlands are an important natural feature to town

residents, the few remaining woodland areas should be protected from future
encroachment through the use of easements, conservation subdivisions and other

preservation techniques.

WILDLIFE HABITATS

Unfortunately there is not a source of
comprehensive habitat information for the Town of
Center. Resident observation isthe best available
local resource about wildlife habitat areas.

Primary wildlife habitat areas correspond to the
forested areas and wetland areas shown on the
Natural Resources Map. These areas provide food
and cover for deer, raccoons, skunk and other

small creatures common inthearea. Thelocal
farm fields also serve as afood source for deer in the area.
The remaining areas of the town (i.e. residential areas, road
corridors, and other developed areas) are not classified as
primary wildlife habitat areas - though certainly animals do
wander into these areas.

Some information about wildlife habitatsis aso available
from the WDNR. Thisinformation is specific to the Wolf
River and Lower Fox River Basins. Based on this available
data:

Over 143 rare animal specieslivein the Wolf River
basin, including northern goshawk, red-headed
woodpecker, great gray owl, barn owl, red-
shouldered hawk, bald eagle, osprey and various
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butterflies, beetles, dragonflies, fish, grasshoppers, mayflies mussels, mammals,
snails, snakes and turtles.

The Wolf River basin supports 57 rare plant species, including 8 state endangered,
11 state threatened, 38 specia concern and two federally listed plant species. The
majority of these plants are found in wetland areas.

Wildlifein the Lower Fox Basin includes. songbirds, white tailed deer, rabbits,
red fox, coyote, pheasant, Hungarian partridge, squirrel, skunk, raccoon, upland
game birds, waterfowl, bats, small mammals and invertebrates, reptiles and
amphibians.

Numerous endangered, threatened and otherwise rare specieslive in the Lower
Fox Basin, including the endangered Barn Owl and the threatened Small White
Lady’s Slipper.

The WDNR is concerned about loss of wetlands, aquatic habitat and open land to
development as well as pollution to surface and groundwater. Moreover, simplification
of diverse habitat and loss of specia places that support rare species are also major
concerns.

EXOTIC AND INVASIVE SPECIES

Non-native, or exotic, plant and animal species have been recognized in recent years as a
major threat to the integrity of native habitats and species, aswell as a potential economic
threat (damage to crops, tourist economy, etc). The WDNR requires that any person
seeking to bring a non-native fish or wild animal for introduction in Wisconsin obtain a
permit. The Town of Center can help combat exotic species by educating residents about
non-native species and encouraging residents to use native plants in landscaping.

THREATENED AND ENDANGERED SPECIES

Tables 22 and 23 provide information about threatened and endangered speciesin
Outagamie County as determined by the Wisconsin Department of Natural Resources.
Unfortunately, there is not specific information available with respect to these species
and their status in the Town of Center. The Wisconsin Status category indicates the
following:
Endangered: continued existence in Wisconsin isin jeopardy
Threatened: appears likely, within the foreseeabl e future, to become endangered
Soecial Concern: species for which some problem of abundance or distribution is
suspected but not yet proven
Rule: protected or regulated by state or federal legislation or policy; neither
endangered nor threatened

For a complete, up-to-date list of threatened and endangered plant and animal speciesin
the county, refer to www.dnr.state.wi.us.
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TABLE 22

OUTAGAMIE COUNTY, WI

THREATENED OR ENDANGERED PLANT SPECIES

Common Name Species Name Wisconsin Status
American Gromwell Lithospermum latifolium Specia Concern
Cuckoo Flower Cardamine pratensis var palustris Specia Concern
Handsome Sedge Carex formosa Threatened*
Heart-L eaved Plantain Plantago cordata Endangered
Indian Cucumber-Root Medeola virginiana Specia Concern
Marbleseed Onosmodium molle Specia Concern
Marsh Valerian Valeriana sitchensis ssp uliginosa Threatened
Northern Bog Sedge Carex gynocrates Special Concern
Ram®-Head Lady®-Slipper Cypripedium arietinum Threatened
Showy Lady®-Slipper Cypripedium reginae Special Concern
Small White Lady®-Slipper Cypripedium candidum Threatened
Small Y ellow Lady® Slipper Cypripedium parviflorum Specia Concern
Snow Trillium Trillium nivale Threatened
Y ellow Gentian Gentiana alba Threatened

TABLE 23

OUTAGAMIE COUNTY, WI

THREATENED OR ENDANGERED ANIMAL SPECIES

Common Name Species Name Wisconsin Status' Taxa
Bald Eagle Haliaeetus leucocephalus Specia Concern** Bird
Barn Owl Tyto alba Endangered Bird
Broad-Winged Skipper Poanes viator Specia Concern Butterfly
Columbine Dusky Wing Erynnis lucilius Specia Concern Butterfly
Dion Skipper Euphyes dion Specia Concern Butterfly
Gorgone Checker Spot Chlosyne gorgone carlota Specia Concern Butterfly
Henry®Elfin Incisalia henrici Special Concern Butterfly
Karner Blue Butterfly Lycaeides melissa samuelis Special Concern** Butterfly
Little Glassy Wing Pompeius verna Special Concern Butterfly
Mulberry Wing Poanes massasoit Special Concern Butterfly
Tawny Crescent Spot Phyciodes batesii Specia Concern* Butterfly
Two-Spotted Skipper Euphyes bimacula Special Concern Butterfly
Lake Sturgeon Acipenser fulvescens Specia Concern* Fish
Pugnose Minnow Opsopoeodus emiliae Specia Concern Fish
Weed Shiner Notropis texanus Specia Concern Fish
Western Sand Darter Ammocrypta clara Specia Concern Fish
A Primitive Minnow Mayfly Parmeletus chilifer Specia Concern Mayfly
Buckhorn Tritogonia verrucos4a Threatened Mussel
Elktoe Alasmidonta marginata Specia Concern* Mussel
Round Pigtoe Pleurobema sintoxia Special Concern Mussel
Salamander Mussel Smpsonaias ambigua Threatened* Mussel
Snuffbox Epioblasma triquetra Endangered* Mussel
Wood Turtle Clemmysinsculpta Threatened Turtle
SOURCE: WDNR, June 1998
* Candidate for Federal listing ** Federally Endangered or Threatened.
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METALLIC AND NON-METALLIC MINING RESOURCES

The geologic and glacial history of Outagamie County is
reflected in its mineral resources that provide a substantial
volume of total aggregate material used in construction
activities throughout the county and the region. Non-

metallic mining resources are particularly rich in the northeastern portions of Outagamie
County, including the Town of Center. According to the East Central Wisconsin Regional
Planning Commission (ECWRPC), the Town of Center has 5 active quarry sites.
Information about each pit facility in the Town of Center is provided in Table 24 below.

TABLE 24
PIT OPERATIONSIN THE TOWN OF CENTER
OUTAGAMIE COUNTY, WI

Pit Name Operator Reclamation Plan Total Acres
Center Quarry Carew Concrete & Yes 40
Supply Co. Inc.
Garvey Pit Michels Materials Yes 55
Center Valey Pit | MCC, Inc. Yes 133
Mackville Quarry | MCC, Inc. Yes 220
Rock Road Pit Badger Highways Yes 140

Source: ECWRPC Database, 2005
* Total Acreage of property may be larger than actual pit area

As part of NR 135, Wisconsin Administrative Code, adopted in December 2000, any
community in Wisconsin could adopt an ordinance to establish requirements for
reclamation of non-metallic mines, such as gravel pits and rock quarries. If atown
decided not to develop its own ordinance, a county could develop an ordinance for the
areainstead. Likewise, regional planning agencies could develop ordinances for counties
within their region to adopt. The ordinances must establish reclamation requirements to
prevent owners and operators of quarries and gravel pits from abandoning their
operations without proper reclamation of the mines.

The ECWRPC, under an agreement approved in July 2001 will be the regulatory
authority for administering five individual, county-adopted, Non-Metallic Mining
Reclamation Ordinances for Winnebago, Calumet, Outagamie, Waupaca and Shawano
Counties. This agreement transfers permit issuance and reclamation plan
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review/approval authority to the ECWRPC for the program, however, the individual counties
will still be responsible for the actual enforcement of the ordinance requirements should any
problems arise with a site/operator/landowner. It isimportant to understand that the
ECWPRC only oversees the reclamation aspect of active sitesin these counties asit relates to
the NR135 requirements. Zoning or other operational issues of sites are still handled by the
counties, including Outagamie, under their existing zoning regulations.

The process of siting a mine continues to be a local matter governed under existing zoning
procedures by local authorities. The new reclamation requirements through NR 135 add to
the status quo, but do not replace or remove any other current means of regulation. The
reguirements neither regulate active mining process nor have any effect upon local zoning
decisions like those related to the approval of new mine sites. Because the Town of Center is
under county zoning, the Outagamie County Zoning Ordinance regulates the location of
quarry operations in the town.

Through the planning process, all quarry operators were contacted. They each indicated that
existing quarry sites have enough material to continue quarrying through 2025 and beyond.
The town wants to work with Outagamie County to provide notification requirements for
subdivision development within 1,200 feet of quarrying operations to ensure that residents
are aware of existing and potential future quarry operations.

The town currently has an agreement with the Badger Quarry, which identifies the future
extent of the mining operation. The town isinterested in eventually establishing agreements
with al quarriesin the town.

Under the law, any landowner of a demonstrated “ marketable non-metallic deposit” may
register the site for mining. Local zoning authority can object to the application if the zoning
does not permit it. Registration expires after a 10-year period and may be extended for a
single 10-year period if it is demonstrated that commercially feasible quantities continue to
exist at the property. Otherwise, remediation action is required.

Towns (on their own and through the use of county zoning) rezoning property in a manner

consistent with a Comprehensive Plan are not required to permit non-metallic mining
operations that are inconsistent with the plan.

SoILS
Soils support the physical base for development and agriculture within the town. Knowledge

of their limitations and potential difficultiesisimportant in evaluating crop production
capabilities and other land use aternatives, such asresidential development. Soil problems
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that limit development potential include: slumping, compaction, erosion and high water

tables. Severe soil limitations do not always mean a site cannot ) 3 4
be developed, but rather that more extensive construction 2 # )
measures may have to be taken to prevent damage to the land or
structures.

Three soil associations (grouping of individual soil types based
on geographic proximity and other characteristics) are present in the Town of Center:
Hortonville-Symco, Menominee-Grays-Rousseau, and Winneconne-Manawa.

Occupying the northeast half of the town are the loam soils of the Hortonville-Symco
association. Formed under mixed hardwood forests, the surface layer of these soilsisa
black silt loam. Hortonville soils are well drained occupying gently to steeply sloping
plains and ridges. Symco soils are somewhat poorly drained and lie on flat to gently
sloping plains. Both soils are well suited for crop production, although Symco soils often
reguire drainage improvements.

A band of soils paralleling Duck Creek and extending southwestward to the town
boundary are the soils of the M enominee-Grays-Rousseau association. Another area of
these soilsisfound in the center of the town. Together, these areas make up about a
quarter of the town. Rousseau loamy fine sand is the predominant soil in this grouping.
This soil is gently sloping and is moderately well to well drained. Low natural fertility
somewhat limits the productivity of these soils for raising crops.

Soils of the Winneconne-M anawa association are found in the southeastern quarter of
the town. Winneconne soils are well drained and nearly level to sloping. These silty clay
loams are found somewhat higher on the landscape than the similar Manawa soils that
formed in drainageways and depressions. Both soils are extensively cropped, but
inadequate drainage limits productivity in some areas.

The maps on the following pages illustrate the soil types in the town aswell as
development limitations based on soil characteristics in the area. These maps are
important reference tools for predicting development patterns. These maps should not be
used as the primary data source when developing aparcel. Individua soil surveysand
other tools should be used.

AIR QUALITY

The following information is from the Wisconsin Department of Natural Resources:
“A few common air pollutants are found all over the United States. These
pollutants can injure health, harm the environment and cause property damage.
EPA callsthese pollutants criteria air pollutants because the agency has
regulated them by first devel oping health-based criteria (science-based
guidelines) asthe basisfor setting permissible levels. One set of limits (primary
standard) protects health; another set of limits (secondary standard) is intended
to prevent environmental and property.”
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damage. A geographic areathat meets or does better than the primary
standard is called an attainment ar ea; areas that don®meet the primary
standard are called nonattainment areas.”

Outagamie County is an attainment arealocated in the Northeast Wisconsin Region. This
situation is not expected to change in the future. County, state and federal air quality
protection standards are in place to maintain and improve the local air quality.

Cultural resources, like natural resources, are valuable assets, which should be preserved.
At thistime, recognized historic and cultural resourcesin the town are limited. This
situation can be attributed to the town’s close proximity to Appleton where awide variety
of cultural resources and historic districts are available.

CHURCHES

There are four churchesin the Town of Center.
What followsisalisting of area churches.

St. Edwards Catholic Church, located at
N2921 STH 47, in Mackville, aso includes a
school facility.

Center Emmanual United M ethodist
Church islocated at the intersection of Pleasant Road and Hample Roads in Section
17.

St. John’s Lutheran Church islocated off STH 47 in section 22, north of
Mackville.

The First English Lutheran Church issituated in the far southeastern corner of the
township on CTH EE.

Numerous facilities also exist beyond the town in nearby communities. Town residents
have easy access to these nearby facilities viatown and county roads and the STH 47
corridor.

MUSEUMS/HISTORIC RESOURCES
Museums protect valuable historic resources for community enjoyment. There are several
museums and other historic resources located nearby in Appleton and Green Bay.

Residents of the town are welcome to visit these facilities and enjoy the exhibits and
other amenities they have to offer. Likewise, additional historic resources can be found
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in other nearby communities accessible via STH 47 and USH 41. There are no museums
or historic districts located in the Town of Center, nor are there plans to designate such
arees.

The Wisconsin Architecture and History Inventory (AHI) includes listingsin the
Town of Center. Propertieslisted in the AHI are part of the State of Wisconsin official
historic catalogue. The AHI is comprised of written text (and some photographs) of each
property, which document the property’ s architecture and history. Most of the properties
became part of the AHI as aresult of systematic architectural and historical surveys.
Inclusion in the AHI conveys no specia status or advantage; it is merely arecord of the
property. The AHI inventory is housed at the State Historical Society of Wisconsinin
Madison and is maintained by the Society’ s Division of Historic Preservation. For a
complete list of catalogued historic sitesin the Town of Center, visit the AHI on the
internet at www.shsw.wisc.edu/ahi/.

The Town of Center supports the activities of the Outagamie County Historical Society
and the State Historical Society to identify and protect historic resources. Given the
limited number of historic resourcesin the town, and limited town staff, Center will not
seek to develop its own historic preservation ordinance. If, in the future, residents desire
additional historic preservation measures, the town may establish a committee to develop
aprogram for historic preservation.

COUNTY ZONING

The Outagamie County Zoning Ordinance regulates zoning in the Town of Center, like
many other towns in the county. Therefore, land uses within the town, including
agricultural and natural areas must adhere to the zoning requirements (bulk, height,
density, etc.) stipulated in the Outagamie County Zoning Ordinance (Refer to the
Existing Zoning Map provided in Chapter 9).

The Town of Center does have village powers under Wis. Stats. Ch. 60, Sec. 60.62. This
allows the town to adopt its own zoning regulations, provided they are at least as
restrictive as the provisions of the Outagamie County Zoning Ordinance. However, since
Outagamie County already has a Zoning Ordinance, the Town of Center must first obtain
permission from Outagamie County to devel op its own town zoning ordinance.
Outagamie County has not allowed towns under the requirements of county zoning to
adopt their own independent zoning ordinances, separate from those outlined in the
Outagamie County Zoning Ordinance. The town may use its village powers to develop
its own subdivision ordinance, provided it is as restrictive as the existing Outagamie
County Subdivision Ordinance.
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SHORELAND/FLOODPLAIN ZONING

Shorelands and floodplains are often viewed as valuable recreational and environmental
resources. These areas provide for stormwater retention, and habitat for various types of
wildlife. Development that is permitted to take place in these areas may have an adverse
effect on water quality, wildlife habitat and stormwater drainage. In addition, it may also
result in increased development and maintenance costs when providing for protection
from the occurrence of flooding and high water, increased flood insurance premiums,
extensive site preparation, and maintenance and repairs of roads and sewers.

As aresult, the State of Wisconsin requires that every county adopt a
shoreland/floodplain ordinance to address the problem associated with development in
these areas. Development in shoreland areas is generally permitted, but specific design
techniques must be considered. Development in floodplain areas is strictly regulated and
in some instances, not permitted. The authority to enact and enforce these types of
zoning provisionsis set forth in Ch. 59.97 Wis. Stats. and Wisconsin Administrative
Codes NR115.116 and 117, and is established in the Outagamie County Zoning
Ordinance.

Outagamie County is currently administering its Shoreland/Floodplain Ordinancein
unincorporated areas of the county. The ordinance regulates shoreland and navigable
waters of the county which are 1,000 feet from the normal high water elevation of alake,
pond, or flowage; and 300 feet from the normal high water elevation of ariver or stream,
or to the landward side of a 100 year floodplain boundary.

FARMLAND PRESERVATION PLAN/EXCLUSIVE AGRICULTURAL ZONING

Maintaining productive land for agricultural uses
has been a long-time goal of Wisconsin. To
achieve this goal, the state has enacted severa
types of legislation that provide monetary
incentives to eligible landowners to keep their
land in a productive state.

Outagamie County has adopted a Farmland
Preservation Plan so that local farmers are
eligible for tax credits through the Wisconsin
Department of Agriculture, Trade and Consumer
Protection (DATCP) Farmland Preservation

Program, and provide for exclusive agricultural
zoning. Unfortunately, the Farmland Preservation Program is not working as well asit
was intended. Not only has the amount of tax credits been reduced significantly over the
last several years, but farmland is being lost in Outagamie County as more and more
people seek to develop rural residences. Outagamie County will likely address this
farmland preservation and protection issue through a county comprehensive plan that will
be developed prior to 2010.
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Outagamie County does have an exclusive agricultural zoning classification to delineate
agricultural lands. The exclusive agricultural areas of the Town of Center are seen on the
Zoning Map provided in the Land Use Chapter.

OUTAGAMIE COUNTY LIVESTOCK WASTE MANAGEMENT ORDINANCE

Outagamie County has had a Livestock Waste
Management Ordinance in effect since 1986. The
ordinance requires that a permit be secured from the
Outagamie County Zoning Department prior to
construction of animal waste storage facilities and
that the most current Natural Resource Conservation
Service (NRCS) standards and specifications for
these facilities be followed. The ordinance covers
all types of animals waste storage facilities. The
Outagamie County Land Conservation Committee

has initiated an ordinance revision that will update the ordinance to include abandonment
and the proper application of the waste. Currently, the Land Conservation Department is
involved in virtually al new and modified waste storage facilities due to their technical
expertise. The revised ordinance will merely reinforce this relationship.

Objectives for the ordinance revision include:

- Toregulate the location, design, construction, operation, and maintenance of all
animal feedlots and livestock waste storage facilities, including abandonment of
storage facilities;

To regulate the land application of all livestock waste in Outagamie County; and
To develop an ordinance that is reasonable, effective and enforceable.

WISCONSIN POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMITS (WPDEY)

Any CAFO with over 1,000 animal units, or more than 300 animal units that meet
discharge criteria, isrequired to obtain a WPDES Permit. This permit isissued to all
businesses and industries in the State of Wisconsin that discharge water or wastewater to
surface water, groundwater and/or wetlands. In regard to CAFOs, the permits require
applicants to provide a plan for runoff management for outdoor lots and feed storage aras,
amanure storage facility plan/diagram, a comprehensive manure management plan to be
updated annually, willingness to submit to monitoring and reporting requirements and a
daily record keeping log system. The permit essentially regulates land application,
manure storage and runoff management — all of which have the potential to be a
discharge to waters of the state.

The WPDES Permit process provides the opportunity for public comment, which may

result in changes to the environmental assessment completed by WDNR. The WPDES
does not address noise, land value, traffic or other types of similar issues because thereis
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no statutory authority for the permits to address these types impacts. These types of
concerns must be regulated by county and local ordinances.

WATER QUALITY

Groundwater is the primary source of water supply in the Town of Center. In central
Outagamie County, thick beds of Cambrian sandstone are the principal source of water
for higher capacity supply wells. In the Town of Center, these sandstone beds, along
with the dolomites of the overlying Prairie du Chien group, and the St. Peter sandstone,
which overlies the Prairie du Chien dolomites, are the main water supply aguifers for
domestic and farm use.

The Town of Center islocated in a groundwater drainage areathat drains primarily to the
south and east. The direction of flow isthe result of natural discharge into the Fox River,
of recharge from the large area to the northwest, of municipal and industrial pumping
along the Fox River from Lake Winnebago to Green Bay, and of the eastward dip of the
bedrock.

Recharge to the aquifer percolates through the glacia drift and semi permeable dolomite,
and then moves slowly to the southeast. In general, domestic and farm wellsin the Town
are recharged primarily from the northwest.

Elevated arsenic levels have been found in groundwater samples from the Town. Itis
strongly suspected that these concentrations are associated with the mineralogy of the
upper St. Peter sandstone. The DNR has established an Arsenic Advisory Areain
Outagamie and Winnebago Counties, which encompasses the Town. The DNR
recommends that supply wells within this area be cased through the upper portion of the
St. Peter sandstone, and that water be sampled, and treated, if necessary.

Contamination risks from land use practices are also a threat to groundwater resources.
Potential contaminant sources include old, unregulated landfills, nitrates from failed
septic systems or farm runoff, pesticides, and leaking underground storage tanks. All of
these sources are presently regulated or are being addressed through ordinances or
technical assistance services by various county and state agencies.

Over-pumping of the aquifer does not seem to be an issue, since there is not at present a
need for high capacity wellsin the town. However, area quarry operations may have an
impact on groundwater levels for nearby properties. For this reason, the town strongly
encourages the county to establish a groundwater monitoring program around all quarry
operations to document existing conditions and identify trends of concern.
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The development of the Agricultural, Natural and Cultural Resources Element required
coordination with all of the required plan elements. For example, when considering
economic development strategies, the future role of agricultural operations in the town
and natural resources was important to consider. Below is adescription of the critical
issues addressed with respect to the Transportation, Land Use and Housing Elements.
These elements are profiled because their coordination with the Agricultural, Natural and
Cultural Resources Element is critical to the success of the plan.

TRANSPORTATION

Development and subsequent transportation improvements along STH 47 may impact the
natural resources and farmland areas. Thiswill become even more important, if and
when, interchanges, service roads and/or overpasses are constructed. To minimize this
impact it will be important for the town to monitor this situation and consider

devel opment techniques that offer greater environmental and farmland protection (i.e.
conservation subdivisions, easements, etc.).

LAND USE

Residents of the town have clearly indicated through the community survey and at public
meetings that the protection of natural resources isapriority. Asaresult, when the
Future Land Use Map were developed, special consideration was given to that priority.
Also, when developing the Future Land Use Maps, special consideration was given to
soil characteristics as they relate to building site limitations and limitations for septic tank
absorption fields. Likewise, the Implementation Element will help to ensure that through
the enforcement of desired planning and zoning requirements, natural resources and
farming operations (particularly those in the northernmost areas of the town) are
protected in the Town of Center.

HoOUSING

Housing, if not carefully located and planned for can have a severe impact on natural
resources and farming operations. Housing development can fragment farming
operations and wildlife habitat areas. If not carefully planned, additional traffic, people,
and services associated with housing development can quickly destroy rural character.
This strategy for housing development, in the context of natural resource and farmland
protection priorities, are reflected in the Future Land Use Maps.

# I $%

It isthe vision of the Town of Center that the community will retain itsrural character by
continuing to enjoy amix of scenic, open, natural, undevel oped areas and farming
operations through 2020. Natural resources will be protected and serve as an
environmental, recreational, and economic asset to the town. Residential and commercial
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development will be in harmony with the town’s natural environment. The town will also
work, in accordance with the Intergovernmental Coordination Element of the Wisconsin
“Smart Growth” Law, with neighboring communities, Outagamie County, the East
Central Wisconsin Regional Planning Commission and the State of Wisconsin to ensure
that natural resources are adequately protected for future generations,
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